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OUEENSLAND. 

COllllKSPONDENCE  RESPECTING  THE  RESERVED 
BILL  FOR  ABOLITION  OF  THE  LEGISLATIVE 
COUNCIL. 

No.  1. 

The  Governor  to  the  Secretary  of  State. 

( Received  lOlh  Januari/ ,  1922.) 

Government  House, 

Brisbane, 

Isi  December,  1921. 
Sir, 

I  have  the  honour  to  forward  herewith  for  the  signification  of  His 
Majesty's  pk^asure  thereon,  a  Parchment  copy  of  a  Bill  to  Amend  the 
Constitution  of  Queensland  by  Abolishing  the  Legislative  Council 
{'■  The  Constitution  Act  Amendment  Bill  of  1921  "),  which  passed 
through  both  Houses  of  the  Parliament  of  Queensland  in  their  recent 
Session.  I  also  transmit  20  copies  of  the  Bill  and  for  convenience  of 
reference  a  full  re[)ort  on  the  debate  which  took  place  on  the  24th, 
25th  and  26th  October,  extracted  from  the  Hansard  Report. 
(Enclosure  2.)* 

2.  The  Bill  as  originally  introduced  was  intended  to  abolish  by  its 
second  clause  the  Legislative  Council,  membership  of  that  Council, 
and  all  Offices  in  or  in  connection  with  it,  and  to  make  Parliament 
consist  of  The  King  and  the  Legislative  Assembly  only.  The  third 
clause,  subsequently  removed  from  the  Bill  as  explained  below,  estab- 
lished a  standing  Revisory  Committee  of  the  Legislative  Assembly  to 
ensure  that  the  provisions  of  any  Bill  were  a  clear  expression  of  the 
will  and  intention  of  Parliament,  and  that  so  far  as  it  dealt  with  existing 
legislation,  it  dealt  with  it  clearly  and  effectively.  The  fourth  clause, 
which  subsequently  became  the  third,  was  to  preserve  to  existing  mem- 
bers during  life,  or  for  a  period  to  be  notified,  certain  privileges,  of  which 
the  principal  were  a  free  railway  pass,  and  the  use  of  the  Parliamentary 
Library.  The  fifth  clause,  which  subsequently  became  the  fourth, 
re[)ealed  enactments  or  privileges  inconsistent  with  legislation  by  a 
Parliament  constituted  as  was  to  be  provided  for  by  the  second  clause. 

3.  The  first  debate  on  the  Bill  (i)p.  1729  to  1744  of  Hansard  Report) 
was  on  the  Preinier's  motion  in  the  I^egislative  Assembly  on  October 
24th  that  the  Committee  of  the  whole  House  should  consider  the 
desirableness  of  introducing  the  Bill.  In  this  debate  the  two  sections 
of  the  Opposition  took  different  lines,  the  Country  Party,  which 
constitutes  the  larger  section,  accepting  the  abolition  of  the  Council 
with  a  view  to  the  substitution  therefor  of  an  elective  body  on  a 
restricted  franchise,  and  the  Nationalist  Party  desiring  to  retain  the 

*  Not  printed. 
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Council,  and  to  reform  it  on  an  ekctive  basis  with  an  adult  franchise. 
The  Country  Party  made  clear  that  their  acceptance  of  the  proposal 
for  abolition  was  to  get  rid  of  the  difficulty  and  delay  which  a  Council 
with  a  hostile  majority  would,  in  the  event  of  a  change  of  Government, 
interpose  in  the  way  of  reform.     They  did  not  make  equally  clear  how 
they  would   restrict  the  franchise  for  the   election  of  the    Council, 
though  they  stated  that  it  was  to  be  open  to  every  adult  resident 
British  subject  having  the  qualification  of  a  real  interest  in  the  State 
by  payment  of  rates,  taxes,  rent  or  otherwise.     The  Nationalist  Party 
thought  the  reconstitution  of  a  Council  would  be  more  difficult  to  effect 
than  its  reform,  and  that  a  vote  for  abolition  would  show  hostility  to 
the  bicameral  system,  in  which  system  they  strongly  believed  as  a 
guarantee  against  hasty  and  ill-considered  legislation,  and  would  fur- 
ther be  in  opposition  to  the  direct  vote  of  the  people,  which  by  a 
majority  of  close  on  63,000  had  shown  itself  against  abolition  when  the 
question  had  been  referred  to  them  in  1917.     They  ]3roposed  that  the 
reformed  Council,   elected  by  adult  franchise,   should  consist  of  30 
members,  three  from  each  of  the  10  federal  electoral  divisions,  and  that 
it  should  have  the  same  powers  as  now.     Both  sections  of  the  Opposi- 
tion voted  against  the  closure  of  the  debate,  which  the  Government 
carried  on  two  occasions  by  35  to  33  votes.     The  Country  Party 
amendment  was  supported  by  their  full  strength  of  21  (less  1  absent), 
and  opposed  by  35  of  the  Government  and  5  of  the  Nationalist  Party, 
the  other  Nationalists  not  voting.     The  Nationalist  Party's  amend- 
ment was  defeated  by  45  votes  (35  Government  and  10  Country  Party) 
to  15  (13  Nationalists  and  2  Northern  Country  Party),  and  the  Govern- 
ment resolution  to  consider  the  Bill  was  carried  against  the  same 
minority  by  52,  consisting  of  35  out  of  the  37  Government,  and  17  out 
of  the  21  members  of  the  Country  Party.     The  first  reading  was  carried 
by  51  votes  to  14. 

4.  On  the  following  day  the  Premier  moved  the  second  reading 
in  a  speech  (pp.  1772-1780  of  Hansard  Report),  in  which  he  said  that 
the  Legislative  Council,  introduced  as  a  check  on  democracy,  was 
either  an  obstruction  to  the  Assembly,  in  which  case  it  was  an  evil,  or  an 
echo  of  that  body,  in  which  case  it  was  a  superfluity.  It  might  be  the 
former  if  the  Council  were  elected  on  a  restricted  fi'anchise,  against 
which  Mr.  Theodore  quoted  authorities  and  warnings,  or  if,  owing  to  a 
longer  tenure  of  Office,  the  Council  dififered  in  its  political  character 
from  the  Assembly,  and  it  might  be  the  latter  if  there  were  no  such 
difierence  in  constitution  or  tenure.  With  appeals  to  the  people  not 
less  than  once  in  three  years  there  could  be  no  danger  to  their  interests 
in  a  unicameral  system.  He  then  went  on  to  state  that  the  aboUtion 
of  the  Council  played  a  very  prominent  part  in  the  election  campaign 
of  the  Labour  Party  in  1915,  when  they  swept  the  polls.  There  was  no 
campaign  before  the  1917  referendum  in  the  matter,  the  party  being 
then  engaged  on  the  federal  election  which  took  place  on  the  same  day. 
At  the  referendum  also  the  question  was  not  clearly  put,  and  the 
matter  was  further  confused  by  the  action  of  the  Licensed  Victuallers' 
organisations  in  connection  with  a  poll  for  the  reduction  of  licences  also 


held  on  tliat  day.  At  any  rate,  when  the  same  question  of  abohshing 
the  Council  was  made  a  prominent  issue  in  the  1918  campaign  the  pohcy 
was  unanimously  endorsed,  and  in  the  1920  election,  when  the  National- 
ist and  the  Country  Parties  came  out  with  a  policy  of  Council  reform, 
38  out  of  the  72  constituencies  endorsed  the  Labour  Party's  ])rogramme, 
wiiicli  included  abolition.  Dealing  next  with  the  constitutional 
asj)ect,  the  Premier  pointed  out  that  since  the  passing  of  the  1908 
Constitution  Amendment  Act,  held  by  the  High  Court  of  Australia 
to  be  a  vahd  and  eft'ective  Act  of  Parliament,  a  simple  majority  in  both 
Houses  could  amend  the  Constitution  Act,  and  this  opinion  was  sup- 
ported by  the  decision  of  the  Privy  Council  in  the  McCawlay  case 
that  no  special  formalities  were  required  in  order  to  secure  an  effective 
amendment  of  the  Constitution.  The  Premier  maintained  that 
though  the  abohtion  of  the  Legislative  Council  was  an  innovation  in 
Queensland,  it  was  not  so  elsewhere— that  seven  out  of  the  nine 
provinces  of  Canada  had  single  Chambers — that  in  South  Africa  the 
Provincial  Councils  were  unicameral — that  the  complete  abolition  of 
the  House  of  Lords  had  been  seriously  contemplated  in  England. 
He  dismissed  the  argument  of  the  alleged  danger  to  the  community 
from  the  abolition,  by  pointing  out  that  generally  the  poUcy  of  Govern- 
ments was  held  by  Oppositions  to  be  dangerous  and  pernicious,  but  a 
majority  partv  was  bound  to  carry  its  policy  into  effect  if  it  was  honest 
and  courageous.  He  held  that  the  interests  of  the  people  would  be  as 
well  safeguarded  by  a  Parliament  consisting  on  one  Chamber,  as  by  a 
Parliament  consisting  of  two  Chambers,  and  that  there  would  be  in 
favour  of  the  former  system  an  advantage,  inasnmch  as  legislation 
could  be  dealt  with  with  despatch,  without  delay,  and  with  less  expense. 
While  the  Council  had  from  time  to  time  made  alterations  in  legislation, 
some  of  them  perhaps  beneficial,  these  alterations  had  been  more  or 
less  verbal,  and  provision  was  made  in  the  Bill  for  a  standing  Advisory 
Committee,  which  would  perform  all  the  useful  functions  of  the  Council 
in  that  direction.  In  the  past  the  Council  had  done  more  harm  by  their 
amendments  than  good.  He  absolutely  and  em])hatically  denied  the 
allegation  that  the  Abolitiou  Bill  had  been  introduced  at  the  present 
juncture  at  the  instigation  of  any  Labour  Conference,  and  he  appealed 
to  those  members  of  the  Opposition,  who  had  stated  at  one  time  or 
another  that  they  would  like  to  see  the  Council  abolished,  to  support 
the  Bill.     On  the  statement  that  had  been  made  that  the  Bill  was  only 

being  introduced  because  it  was  known  that  the  Governor  would  not 

.... 

assent  to  it,  the  Premier  stated  that,  under  the  provisions  of  the 
Austrahan  States  Constitution  Act  of  1907,  the  Governor  must  reserve 
the  Bill  for  the  signification  of  His  Majesty's  pleasure,  and  expressed 
the  hope  that  the  ])oliticians  within  or  without  Parliament  would  not 
attem})t  to  influence  the  King  in  the  exercise  of  his  discretion  as 
regards  assenting  to  the  Bill.  It  was  not  for  the  Imperial  Authorities 
to  consider  whether  what  the  Queensland  Parliament  proposed  to  do 
with  respect  to  the  abolition  of  the  Legislative  Council  was  a  wise 
course  ;  that  was  a  matter  for  the  Parliament  itself  in  the  first  instance, 
and  then  for  the  electors,  who  could  correct  what  they  might  consider 
to  be  a  mistake,  on  the  next  appeal  to  the  j^eople.     There  was  not  the 
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slightest  ground  for  any  interference  on  the  part  of  the  Imperial 
Authorities,  and,  in  his  opinion,  it  was  inconceivable  that  the  Imperial 
Authorities  would  interfere.  (A  prominent  member  of  the  Nationalist 
Party  interjected  by  saying  that  he  quite  agreed  with  the  Premier 
that  they  should  settle  their  own  affairs.)  The  Premier  concluded  by 
referring  to  Lord  Carnarvon's  despatch,  dated  the  27th  March,  1877, 
from  which  he  inferred  that  there  was  to  be  no  exercise  of  the  preroga- 
tive to  withhold  assent  to  a  Bill  that  dealt  with  a  subject  of  purely 
internal  concern,  and  expressed  the  hope  that  the  Bill  would  not  only 
pass  through  Parliament  in  a  constitutional  way,  but  that  it  would 
receive  assent  when  it  was  reserved  for  the  signification  of  His  Majesty's 
pleasure.     He  moved  the  second  reading. 

5.  The  Leader  of  the  Country  Party  (Mr.  Vowles,  p.  1780)  followed 
by  justifying  his  Party  in  voting  for  the  Bill,  in  spite  of  the  1917 
referendum,  by  the  change  that  since  then  had  been  made  in  the 
constitution  of  the  Council  which  resulted  in  their  being  dominated  by 
an  outside  authority.     He  gave  an  assurance  that  it  was  not  his  inten- 
tion as  leader  of  the  Country  Party  to  send  any  Memorial  against  the 
Bill  to  the  Secretary  of  State  for  the  Colonies.     He  was,  indeed,  going 
to  vote  in  favour  of  clause  2,  which  provided  for  the  abolition  of  the 
Council,  but  against  clause  4,  which  rewarded  the  persons  who  had  been 
put  into  the  Upper  House  for  their  political  perfidy  by  giving  them 
privileges  for  the  whole  of  their  lives.     The  Leader  of  the  Nationalist 
Party  (Mr.  Taylor,  p.  1782)  did  not  contest  the  constitutionality  of 
the  proceedings  by  which  it  was  proposed  to  abolish  the  Council.     He 
took,  however,  the  strongest  possible  objection  to  the  proposal  to  give 
free  railway  passes  and  other  advantages  for  life  to  those  who  went  into 
the  Legislative  Council  with  the  specific  object  of  abohshing  it  at  the 
earliest  possible  moment.     He  also  objected  to  the  provision  in  the  Bill 
to  appoint  a  Revisory  Committee,  who  would  no  doubt  receive  payment 
in  addition  to  their  Parliamentary  salaries.     He  disputed  the  Premier's 
suggestion  that  the  question  of  abolition  had  not  been  clearly  put  to  the 
people  at  the  time  of  the  1917  referendum,  when  they  were  told  to  say 
whether  they  voted  for  or  against  the  abolition  Bill,  and  decided  by 
179,105  votes  to  116,196  against  it,  61  or  62  of  the  72  Queensland 
electorates   thus   negativing   the   proposal.     He   claimed   that   there 
should  be  a  further  referendum  now  to  decide  the  matter.     Like  other 
members,   he  thought  that  they  should  settle  their  own  national 
matters,  and  not  have  recourse  to  Great  Britain  with  regard  to  them. 
A  similar  view  was  expressed  by  Mr.  Corser  (p.  1784),  a  Countr}^  Party 
member,  who  stated  that  he  would  sooner  see  this  legislation  carried  into 
effect  even  if  it  were  twice  as  objectionable  than  that  assent  should 
be  withheld  to  it  on  the  advice  of  the  Colonial  Office.     He  also  objected 
to  the  privileges  to  be  given  to  existing  members  of  the  Council  and  to 
the  clause  of  the  Bill  dealing  with  revision  of  Bills  before  assent.     A 
prominent  member  of  the  Nationalist  Party,  Mr.  ElphiuvStone  (p.  1787), 
who  was  desirous  of  seeing  the  abolition  of  the  Council  so  that  the 
decks  might  be  clear  when  the  Opposition  assumed  power  in  the 
Assembly,  held  that  a  revising  Chamber  was  absolutely  essential  imtil 


much  of  tlie  jnesent  power  ol  tJic  Stalin  legislutiire  had  been  usurped 
by  the  Coinuionwealth  Parliament.  It  had  been  made  more  so  by  the 
recent  trend  of  events  which  showed  an  outside  control  of  Parliament, 
in  the  direction  of  a  system  of  socialisation  of  industry  and  exchange. 
He  explained  the  Nationalist  Party's  pro])OKal  for  converting  the 
Legislative  Council  into  an  eloctive  body,  with  three  members  elected 
for  each  of  the  Federal  electoral  areas,  the  Legislative  Assembly  being 
reconstituted  at  the  same  time  with  six  State  electorates  in  each  Federal 
one.  The  broader  area  for  the  Council  electorate  would  ensure  a 
difference  in  point  of  view  between  the  members  of  the  Council  and  of 
the  Assembly.  Another  momber  of  the  Nationalist  Party  (Mr.  Sizer, 
p.  1790^  moved  that  instead  of  being  read  a  second  time  the  Bill  should 
be  "  referred  to  the  people  by  means  of  a  referendum,  for  the  piu^pose 
of  securing  a  definite  expression  of  their  will."  The  motion  was  duly 
seconded  and  supported  by  the  speeches  of  several  members.  In 
one  of  these  speeches  (p.  1791)  there  was  set  against  the  Premier's 
reference  to  unicameral  constitutions  the  contrary  instances  afforded 
by  the  new  constitutions  in  Germany,  Poland,  Czecho-Slovakia  and 
Jugo-Slavia,  as  well  as  the  fact  that  democratic  Norway,  Switzerland, 
Denmark  and  Sweden  had  t1ie  bicameral  system.  The  right  of  veto 
of  the  Dominions  Parliament  in  Canada  and  in  the  Union  Parliament 
of  South  Africa  over  the  legislation  of  the  Provincial  Parliaments  in 
the  former  and  Provincial  Council  in  the  latter,  made  these  different  to 
the  position  of  the  Australian  States,  which  were  more  in  that  of  the 
United  States,  each  of  which  had  its  two  Chambers.  The  same  speaker 
(Mr.  Swayne)  stated  that  with  the  abolition  of  the  Council  the  provision 
for  a  referendum  would  be  lost.  After  some  further  repetition  of  the 
arguments  of  the  leaders  the  debate  was  clo.sured,  and  Mr.  Sizer's 
amendment  negatived  by  35  votes  to  34  in  each  case.  The  second 
reading  of  the  Bill  was  carried  by  39  votes  to  30,  the  majority 
including  4  and  the  minoritv  17  members  of  the  Country  Party 
(p.  1798). 

0.  The  two  sections  of  the  Opposition  voted  together  against  the 
motions  for  closure  which  punctuated  the  connnittal,  the  committ« 
and  the  third  reading  stages  of  the  Bill  ())p.  1799  to  1811).  For  the 
first — the  short  title  clause — ^35  of  the  Government  and  8  of  the  Country 
Party  voted  against  13  of  the  Nationalist  iuid  9  of  the  Country  Party. 
Foi'  the  second  and  main  o])eiative  clause  35  of  the  (Tovernment 
and  16  of  the  Country  Party  votx^i  against  13  of  the  Nationalist  and 
2  Northern  Country  Party.  The  tliiid  clau.se  providing  for  the  re- 
vision of  bills  before  assent  was  dropped  without  division.  On  the 
fourth,  which  retained  for  existing  members  of  the  Council  certain 
privileges,  the  two  sections  of  the  Opposition  united,  as  they  did  also 
on  the  5th  or  repeal  clause,  but  they  were  defeated  by  34  votes  to  30 
on  the  former  and  34  to  28  on  the  latter  clause.  The  schedule  was 
carried  by  38  votes  to  16,  both  the  majority  and  the  minority  including 
4  of  the  Country  Party.  On  the  third  reading  the  voting  was  36 
Government  and  10  Country  Party  against  1 1  Nationalist  and  6  Country 
Party. 
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7.  There  was  no  long  debate  in  the  Council  except  on  the  second 
reading,  which  the  Secretary  for  Mines  (Mr.  Jones,  p.  1709)  introduced 
in  a  short  speech  faintly  reflecting  the  arguments  advanced  by  the 
Premier  in  the  Assembly,  and  stating  that  the  Council  had  been  obstruc- 
tive in  the  past,  was  ineffective  at  the  ]n-esent  time,  and  had  never 
been  and  was  not  now  a  revisory  body.  He  quoted  the  divisions  on 
the  Bill  in  the  Assembly  as  making  it  useless  for  him  to  argue  the 
matter.  Six  members  of  the  Opposition  spoke  against  the  Bill.  Mr. 
Leahy  (p.  1824)  laid  stress  on  the  1917  referendum,  attempted  to 
explain  the  voting  in  the  Assembly,  referred  to  the  general  concensus 
of  the  countries  of  the  world  in  the  advisability  of  bicameral  Parlia- 
ments, quoting  the  United  States  of  America,  Brazil.  Ulster,  New 
Zealand,  &c.,  and  maintained  that  a  party  had  been  introduced  into 
the  Council  for  the  express  purpose  of  destroying  it,  and  that  its 
abolition  had  been  dictated  by  a  body  outside  Parliament.  He 
concluded  b}^  arguing  that  if  there  were  only  a  single  chamber  it  would 
be  able  to  do  what  it  thought  fit,  to  prolong  the  life  of  Parliament 
indefinitely,  to  raise  the  salaries  of  members,  to  prevent  the  Auditor- 
General  giving  reports,  to  control  the  judiciary,  and  to  carry  out  the 
instructions  of  the  Labour  Conference.  Di-.  Taylor  (]).  1828)  rehearsed 
the  constitutional  reasons  given  against  the  abolition  of  the  Council 
when  a  Bill  with  that  object  was  introduced  in  1917.  These  reasons, 
in  so  far  as  they  at  present  apply,  are  set  forth  in  paragraph  11  of 
the  Memorial  which  forms  Enclosure  3  to  this  despatch.  Mr.  Brentnall 
(p.  1834)  introduced  no  new  arguments  into  the  debate.  Mr.  O'Shea 
(p.  1848)  claimed  that  the  Council  had  been  helpful  in  the  past,  and 
announced  that  he  would  move  an  amendment  in  Committee  to  submit 
the  Bill  to  a  referendum.  Mr.  Hawthorne  (p.  1852)  also  dw^elt  on  the 
referendum  of  1917,  referred  to  the  proceedings  of  the  Privy  Council 
with  reference  to  the  former  Abolition  Bill,  and  suggested  that  the  Bill 
would  not  be  assented  to  by  His  Majesty.  Mr.  Fowles  (p.  1853) 
considered  that  the  constitutional  point  wdiether  the  Parliament  could 
abolish  the  Legislative  Council  had  not  been  settled  by  the  Judicial 
Committee  of  the  Privy  Council  which  in  1918  had  not  been  called 
upon  to  settle  it  as  the  question  was  then  an  abstract  one  owing  to  the 
fact  that  the  Bill  which  proposed  to  abolish  the  Legislative  Council 
had  been  rejected  at  a  referendum.  He  was  inclined  to  think  that 
the  Home  Authorities  might  treat  the  matter  in  the  same  way  as  they 
had  done  the  proposal  to  abolish  the  Governor,  that  is  to  wait  before 
giving  a  decision  until  the  matter  was  brought  up  in  all  the  States 
affected.  Mr.  Fowles  stated  also  that  there  were  very  few  cases  in  the 
civilised  world  where  they  had  not  the  bicameral  system,  and  quoted 
Mexico  and  Bidgaria  as  such  cases.  No  public  desire  had  been  ex- 
pressed and  no  mandate  given  for  the  abolition  against  which  there 
were  a  variety  of  arguments  which  he  briefly  summed  up.  One  Labour 
member,  Mr.  Page-Hanify  (p.  1830)  spoke  against  the  Bill  because  it 
had  been  separated  from  the  Initiation  and  Referendum  Bill  which  he 
stated  had  always  been  associated  with  the  abolition  of  the  Council 
in  the  Labour  progi'amme.  He  thought  that  one  chamber  without 
such  control  by  the  people  as  the  Initiation  and  Referendum  Bill 


secured  would  be  duugerous.  It  was  not  right,  in  ius  view,  to  legislate 
contrarv  to  the  result  of  the  1917  referendum,  nor  to  legislate  with 
what  he  described  as  unseendy  haste. 

8.  Seven  members  of  the  Labour  Party  in  addition  to  the  Minister, 
spoke  in  favour  of  the  Bill.  Mr.  ColUngs  (p.  1830)  read  the  pledge  which 
bound  Labour  members  on  all  questions  affecting  the  party  platform 
to  vote  as  a  majority  of  the  Parliamentary  Labour  Party  might  decide. 
{See  Appendi.K  B  to  Enclosure  4  to  this  despatch.)  He  looked  on  the 
whole  procetlure  of  the  Council  as  wasteful  of  time  and  money  and  that 
the  abolition  of  the  Council  would  be  a  start  in  the  right  direction 
and  that  the  example  would  ultimately  be  followed  throughout  Australia. 
Until  the  Council  had  been  rendered  ineffective  two  years  ago  the  Labour 
Government  had  not  legislative  control  of  the  country  and  they  had  not 
yet,  owing  to  the  way  that  administrative  offices  had  been  filled  by 
former  administrations,  complete  administrative  control.  Complete 
control  by  the  Labour  Government  might  result  in  the  social  reconstruc- 
tion, which  would  entail  the  horrors  of  civil  war  in  other  countries 
including  Ireland  and  Britain,  being  brought  to  its  culmination  in 
Australia  by  tlie  ])eaceful  methods  of  evolution.  Mr.  Bedford  (p.  1840) 
followed  with  a  republican  s])eecli,  quoting  "  A  Plea  for  Parliamentary 
Government  "  by  Edward  Mellant.  Mr.  Finlayson  (p.  1842)  in  a  speech, 
marred  by  the  way  in  which  it  was  interrupted,  spoke  of  the  uselessness 
of  a  body  wliich  could  be  manipulated  to  serve  any  particular  end  or 
any  particular  party.  The  best  argument  in  favour  of  the  abolition  of 
the  Council  was  that  the  people  were  demanding  the  o])portunity  to 
get  to  close  grips  with  the  essential  things  of  life,  to  get  rid  of  aU  those 
things  which  interfered  with  their  being  able  to  accomplish  what  they 
desired.  The  speeches  of  Mr.  Sumner,  Mr.  Colborne,  Mr.  Dunstan  and 
Mr.  Thom])son  were  of  less  interest  than  those  quoted.  The  second 
reading  was  carried  by  28  votes  to  10,  the  former  numln^r  re])resenting 
all  except  two  of  the  Labour  Party  and  the  latter  only  about 
one-third  of  the  28  members  in  the  Upper  House  constituting  the 
Opposition. 

*.).  In  Conmiittee  (pp.  1857  to  1802)  the  amendment  proposed  by 
Mr.  Fowles  that  the  Act  should  not  come  into  operation  until  its  pro- 
visions had  been  duly  submitted  to  and  ratified  by  a  referendum  of  the 
electors  of  Queensland  was  defeated  by  27  to  9,  and  one  by  Mr.  O'Shea 
embodying  all  the  clauses  of  the  po])ular  Initiation  and  Eeferendum  Bill 
was  ruled  out  of  order.  The  main  oj)erative  Clause  2  was  then  passed 
without  further  division.  Clause  3,  retaining  for  members  of  the 
Council  their  existing  privileges,  was  passed  by  28  votes  to  6,  and 
Clause  4  with  icgard  to  repeals  was  passed  without  discussion.  Mr. 
Leahy  moved  the  postponement  of  the  third  reading  for  six  months  for 
the  reasons  which  are  embodied  in  the  1 1th  ]>aragraph  of  the  Memorial 
forming  Enclosure  3  to  this  despatch.  The  amendment  was  negatived 
by  28  votes  to  8  (p.  1803). 

10.  On  the  3rd  November  the  Attorney-General  in  reply  to  my  ques- 
tion rei)orted  that  in  his  opinion  1  was  required  imder  the  provisions  of 
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"  Tlie  Australian  States  Constitution  Act,  1907,"  to  reserve  the  Bill 
for  the  signification  of  His  Majesty's  pleasure.  On  the  10th  the  noti- 
fication that  I  had  so  reserved  it  was  published  in  the  Government 
Gazette. 

11.  On  the  3rd  November  the  Memorial  which  forms  Enclosure  3 
to  this  despatch  was  presented  to  me  by  the  nine  members  of  the 
Legislative  Council  whose  names  are  appended  to  it.  Four  of  them 
had  not,  for  one  reason  or  another,  voted  when  the  BiU  was  before  the 
Council,  and  five  members  of  the  Coimcil  who  did  vote  had  not  signed 
the  Memorial.  It  sets  forth  the  history  of  the  attempted  legislation 
which  led  up  to  the  referendimi  of  the  5th  May,  1917,  and  the  result  of 
that  referendum.  It  refers  to  the  decision  of  the  Privy  Council  in 
March,  1910,  as  leaving  unsettled  the  question  of  the  validity  of  any 
Act  which  purported  to  abolish  the  Legislative  Coimcil.  It  deals  with 
the  "  swamping  "  of  the  Legislative  Council  on  the  19th  February,  1920, 
and  qualifies  this  proceeding  as  the  more  unjustifiable  inasmuch  as  the 
Parliamentary  Bills  Referendum  Act  of  1908  had  been  enacted  for  the 
express  purpose  of  preventing  or  overcoming  deadlocks  between  the 
two  Houses.  It  examines  the  result  of  recent  elections  as  exhibiting 
the  Governmant's  position  in  the  country.  It  calls  attention  to  the 
arguments  against  the  Council's  abolition  contained  in  the  Legislative 
Council's  resolution  of  the  8th  December,  1915,  of  which  the  substance 
is  given  on  pages  1829  and  1830  of  the  Hansard  Report  of  the  26th 
October,  1921,*  which  is  one  of  the  enclosures  to  this  despatch.  These 
reasons  are  partly  repeated  towards  the  end  of  the  Memorial  which 
concludes  with  the  following  three  petitions  : — 

(1)  That  no  further  action  be  taken  until  the  Avill  of  a  majority 

of  the  electors  on  this  question  be  ascertained  by  a  specific 
referendum  or  by  a  general  election. 

(2)  That  in  the  alternative  the  vahdity  of  the  proposed  Act    of 

aboHtion  be  referred  to  the  Judicial  Committee  of  the  Privy 
Council  for  decision  under  the  provisions  of  3  and  4 
William  IV,  cap.  41. 

(3)  That  in  the  event  of  the  validity  of  such  Queensland  Act  of 

abohtion  being  for  any  reason  upheld,  final  action  thereon 
be  suspended  until  either  by  specific  referendum  or  at  a 
general  election  the  will  of  the  people  of  Queensland  be 
ascertained. 

12.  On  the  14th  November  there  was  presented  to  me  a  further 
petition  which  forms  Enclosure  4  to  this  despatch.  The  six  signatories 
are,  according  to  its  second  paragraph,  the  Executive  Officers  of  a 
Constitution  Defence  Committee  which  in  1917  undertook  the  cam- 
paign throughout  the  State  in  opposition  to  the  Government's  aboli- 
tion proposal.  Two  of  them — Mr.  Whittingham  and  Mr.  Fowles— 
are  members  of  the  present  Legislative  Council  and  are  signatories 
to  the  Memorial  referred  to  in  the  preceding  paragTaph.  Mr.  Leah}^ 
who  also  signed  it,  is  another  member  of  that  Council.  Sir  Robert 
Pliilp,  as  you  know,  was  Premier  from  December,  1899,  to  September, 

*  Not  printed. 
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1903,  and  from  November,  1907,  te  February,  1908,  and  Sir  Alfred 
Cowley  was  Secretary  for  Public  Lands  from  1890  to  1893  and  S|)eaker 
of  the  Legislative  Assem])ly  from  1894  to  1898.  The  petition  deals 
with  the  referendum  and  the  subsequent  elections  and  in  more  detail 
than  the  Memorial  with  the  "  swamjjing  "  of  the  Legislative  Council. 
It  refers  to  ))ublic  meetings  and  conferences  of  ])rotest  being  held 
throughout  the  State,  ft  explains  how  some  of  the  35  members  of 
the  Opposition  in  the  Legislative  Assembly,  though  in  favour  of  a 
retention  of  the  bicameral  system,  came  to  vote  for  the  abolition  of 
the  present  Council  and  it  associates  the  Petitioners  with  the  Legis- 
lative Council's  resolution  of  December  8th,  1915,  to  which  reference 
was,  as  I  have  stated,  also  made  in  the  Memorial.  The  Petition  then 
lays  down — 

(a)  That  a  majority  in  the  Legislative  Assembly  should  not  be 
permitted  to  overturn  the  decision  at  the  referendum  ; 

(h)  That  no  further  step  should  be  taken  on  this  issue  without 
consulting  the  electors  ; 

(c)  That  the  question  affects  the  Federal  relationship  of  the 
Commonwealth  and  is  also  of  Imperial  concern  ; 

(r/)  That  if  the  Legislative  Council  is  abolished  all  domestic 
legislation  and  administration  \vill  be  at  the  mercv  of  a 
majority  of  the  Assembly. 

It  concludes  with  a  prayer  that  His  Majesty  may  be  graciously  pleased 
to  withhold  the  assent  of  the  Crown  to  the  Bill. 

13.  The  Memorial  and  the  Petition  were  transmitted  to  the  Premier 
for  any  observations  Ministers  might  desire  to  make  with  regard  to 
them,  and  in  reply  I  have  received  from  Mr.  Theodore  the  document 
which  forms  Enclosure  5  to  this  despatch.  This  document,  after 
some  observations  on  the  position  of  the  Memorialists  and  Petitioners 
and  on  the  contents  of  the  Memorial  and  Petition,  purports  in  the  first 
place  to  show  the  manner  in  which  the  Legislative  Council  had  in  the 
past  dealt  with  the  various  reform  proposals  of  the  Government  sent 
to  them  after  passing  the  Legislative  Assembly,  and  in  the  second  place 
to  summarise  the  history  of  the  struggle  for  the  enactment  of  the 
Abolition  Bill.  The  constitution,  attendance  and  work  of  the  Council 
from  July,  1915,  to  October,  1921,  are  analysed  with  special  intention 
of  showing  the  little  interest  taken  by  the  members  of  the  Council, 
appointed  before  the  coming  in  of  the  present  Government,  in  its 
proceedings  except  where  measures  of  reform  were  to  be  opposed. 
The  efforts  of  the  Labour  Party  in  1915  and  1916  to  pass  the  present 
Bill  is  recorded,  an  explanation  is  given  of  the  "  apparently  adverse 
vote  "  at  the  referendum  of  1917,  and  the  results  favourable  to  the 
Labour  Party  of  the  elections  of  1918  and  1920  are  connected  with  the 
policy  of  abolition.  The  aggregate  vote  of  electors  represented  by  the 
members  of  the  Assembly  who  recently  voted  for  the  main  operative 
clause  of  the  Bill  is  contrasted  with  the  aggregate  re])resented  by 
those  who  voted  against  it.  The  argument  deduced  by  the  Opposition 
from  the  ]\Iunicipal  Elections  which  resulted  in  the  defeat  of  Labour 
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candidates   in   a    large   niajority    of     the   Local   Authority    areas    is 
countered. 

This  political  arithmetic  which  fills  the  first  half  of  the  document 
would  appear  to  be  less  important  than  the  arguments  on  the  legal 
aspect  of  the  question  which  follow.  Lord  Birkenhead's  judgment 
in  the  McCawley  case  is  quoted  with  regard  to  the  power  of  Australian 
Legislatures  to  control  the  constitution  of  their  States.  It  is  argued 
that  the  abolition  of  the  Council  in  Queensland  results  in  no  disturbance 
of  Federal  relationship,  sections  of  the  Commonwealth  of  Australia 
Constitution  Act  being  quoted  to  show  the  right  and  power  of  a  >State  to 
alter  its  constitution  pursuant  to  power  vested  in  it  so  to  do  without 
interference  from  the  Federal  Parhament  or  Executive.  References  in 
this  Statute  to  a  State  Parliament  are  evidently  references  to  the  Parha- 
ment as  it  is  for  the  time  being  constituted,  and  an  express  reference 
to  both  Houses  would,  it  is  stated,  no  doubt  be  construed  as  bearing 
reference  to  the  one  House  remaining  after  the  bicameral  system  had 
been  duly  superseded.  The  argument  that  the  abolition  of  the  Council 
would  j^rejudice  the  standing  and  rights  of  the  State  by  reducing  it 
below  the  level  of  all  the  others  is  held  to  be  unworthy  of  serious 
consideration,  the  equal  status  of  bicameral  Quebec  and  unicameral 
Ontario  being  quoted  in  this  connection.  A  report  of  the  Committee 
of  the  Privy  Council  for  Trade  and  Plantations  on  the  Australian 
Constitution  Act  of  1850  is  somewhat  pertinently  quoted  with  refer- 
ence to  the  power  of  State  legislatures  to  make  the  amendments  in 
their  own  Constitution  which  time  and  experience  might  show  to  be 
requisite.  The  decision  in  Taylor's  case  that  under  the  express  power 
to  make  laws  respecting  the  Constitution,  the  power  exists  to  abohsh 
the  Legislative  Council  by  an  Act  passed  in  accordance  with  the  Parlia- 
mentary Bills  Referendum  Act  of  1908  is  quoted  against  the  suggestion 
that  the  abolition  of  the  Council  would  be  an  alteration  of  the  pro- 
visions of  the  Australian  States  Constitution  Act  of  1907,  which 
recognises  the  continued  existence  of  both  Houses  of  Parliament  in 
each  State.  The  more  general  contentions  of  the  ^Memorial  that  the 
bicameral  system  has  worked  satisfactorily  in  Queensland,  that  the  Bill 
is  the  ruthless  act  of  a  party  temporarily  in  power  and  that  Imperial 
interests  or  the  status  of  any  Colonial  legislature  is  afiected,  are  denied. 
It  is  stated  to  be  the  opinion  of  Ministers  that  the  effective  check  on 
unjust  or  immature  legislation  is  the  popular  will  expressed  at  the  poll 
when  members  seek  re-election  in  confirmation  of  their  conduct  in 
Parhament,  and  that  this  is  more  effective  than  can  be  any  bicameral 
system.  Ministers  submit  that  no  useful  purpose  would  be  served  by 
referring  the  question  of  the  validity  of  the  proposed  Act  to  the  Judicial 
Committe  of  the  Privy  Council  for  decision  under  the  provisions  of 
3  and  4,  William  IV,  cap.  41,  as  they  consider  it  conceivable  that  the 
effect  and  validity  of  the  abolition  Act  may  at  some  future  time  be 
brought  before  the  Judicial  Committee  of  the  Privy  Council,  sitting 
as  the  Court  of  Appeal. 

They  then  argue  that  assuming  that  there  is  no  objection  in  law 
to  the  Royal  Assent,  that   assent  ought  not  to    be    withheld ;    that 
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Imperial  interests  are  not  involved,  and  the  matter  is  one  of  internal 
concern  ;  that  the  principle  of  self-government  having  been  generally 
granted,  should  be  interpreted  generously,  anrl  that  such  interpretation 
has  hitherto  been  attended  with  the  happiest  results.  The  proceedings 
in  1898  relating  to  a  petition  for  the  disallowance  of  a  certain  Bill 
])assed  by  the  Legislature  of  Newfoundland  are  cited,  and  the  Secretary 
of  State's  des|)atch  on  that  occasion,  leading  uj)  to  the  conclusion  that 
it  is  not  the  duty  of  Her  Majesty's  Government  to  attempt  the  task  of 
deciding  whether  the  action  of  the  legislation  is  in  accord  with  the 
opinion  of  the  electors,  is  quoted  at  length.  Reference  is  made  to  a 
more  recent  declaration  of  the  same  policy  to  be  found  in  the  decision 
of  the  Secretary  of  State  for  the  Colonies  declining  Im])erial  intervention 
on  the  occasion  of  the  disputes  between  the  two  Houses  of  the  State  of 
South  Australia  on  the  Veto  Bill  in  the  year  1911.  The  reasons 
deduced  from  the  above  are  then  summarised  to  show  that  the  set 
rule  of  non-intervention  ought  to  be  applied  in  the  present  case,  and 
the  document  concludes  with  the  humble  and  confident  submission 
of  Ministers  tliat  the  Bill  to  amend  the  Constitution  of  Queensland 
by  abolishing  the  Legislative  Council  should  receive  the  Royal  Assent* 

14.  Some  resolutions  against  the  Bill,  passed  at  pul)lic  meetings 
and  meetings  of  political  bodies,  have  been  submitted  to  me,  and  their 
terms  are  set  forth  in  Enclosure  6.  No  indication  has  been  given 
as  to  the  numbers  attending  the  meetings  at  which  these  resolutions 
were  adopted.  Some  other  meetings  from  which  no  resolutions  have 
been  forwarded  are  reported,  in  the  press.  The  comments  in  the  two 
morning  papers  which  are  opposed  to  the  Government,  largely  dealt 
with  the  divided  nature  of  the  Opposition  to  the  Bill.  From  one — the 
Dailji  Mail — I  have  extracted  a  series  of  articles  on  the  general  question 
of  the  abolition — (Enclosure  7)* — ^and  I  would  call  your  attention  to 
the  last  of  these  articles  which  deals  with  the  question  of  assenting 
to  the  Bill.  Generally  I  am  unable  to  say  that  there  is  evidence  of  any 
very  strong  or  widespread  feeling  in  the  country  against  this  assent 
being  given. 

15.  I  have  sent  a  copy  of  this  despatch  to  His  Excellency  the 
Governor-General. 

I  have,  &c., 

MATTHEW  NATHAN, 

Governor. 
The  Right  Honourable 

The  SECHirrARY  of  State  for  thk  Coloxie,'^.  kv..  k(\.  k(\ 


*  Not  printed. 
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Enclosure  1  in  No.  1. 

RESERVED   BILL. 

QUEENSLAND, 

ANNO  DUODECIMO 

GEORGII  QUINTI  REGIS. 

No.       . 

A  Bill  to  Amend  the  Constitution  of  Queensland  by  Abolishing 

the  Legislative  Council. 

E  it  enacted  by  the  King's  Most  Excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Legislative  Council  and  Legislative 
Assembly  of  Queensland  in  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : — 

1 .  This  Act  may  be  cited  as  "  The  Constitution  Act  Amendment  Act 
of  1921,"  and  shall  be  read  and  construed  with  and  as  an  amendment 
of  the  "  Constituhon  Act  o/  1867." 

2.  (1)  The  Legislative  Council  of  Queensland  is  abohshed. 

(2)  The  office  of  member  of  the  said  Legislative  Council  is  abohshed. 

(3)  All  offices  constituted  or  created  in  or  in  connection  with  the 
said  Legislative  Council  are  abolished. 

(4)  The  Parhament  of  Queensland  (or  as  sometimes  called  the 
Legislature  of  Queensland)  shall  be  constituted  by  His  Majesty  the 
King  and  the  Legislative  Assembly  of  Queensland  in  Parliament 
assembled. 

(5)  Any  reference  in  any  Act,  rule,  regulation,  instrument,  or 
writing  whatsoever  to  the  Legislature,  or  to  the  Parhament,  or  to 
both  Houses  of  Parliament,  or  other  reference,  which,  if  this  Act  had 
not  been  passed,  would  be  deemed  to  include  a  reference  to  the  Legisla- 
tive Comicil,  shall  be  construed  to  refer  only  to  His  Majesty  the  King 
and  the  Legislative  Assembly  of  Queensland  in  Parhament  assembled, 
or  only  to  the  said  Legislative  Assembly,  as  the  context  may  require. 

isting  3.  The  Governor  in  Council  may  by  notification  published  in  the 

vileges  of  Gazette  declare  that  the  existing  members  of  the  Legislative  Coimcil 
mhers  of  ^^g^i\^  during  hfe  or  for  such  period  of  time  as  is  fixed  in  such  notifica- 
tion, retain  and  continue  to  be  entitled  to  exercise  the  privilege  of 
a  free  pass  upon  the  railways  of  the  State  and  the  use  of  the  Parha- 
mentary  Library,  and  such  other  existing  privileges  of  such  members 
as  may  be  mentioned  in  such  notification.  Every  such  notification 
shall  have  the  same  effect  as  if  it  were  enacted  in  this  Act. 

peal,  &c.,  4.  All  enactments  or  provisions  contained  in  any  Act  or  Order 
certain  [^  Council  relating  to  the  Constitution  of  Queensland  which  are  in- 
hedde"^"'  consistent  with  any  of  the  provisions  of  this  Act  are  hereby  repealed 
to  the  extent  of  any  such  inconsistency,  and  for  the  purpose  of  giving 
due  effect  to  this  Act,  but  without  limiting  the  generality  of  the  fore- 
going provisions  of  this  section,  the  enactments  mentioned  in  the 
Schedule  to  this  Act  are  amended  to  the  extent  therein  indicated. 
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Schedule. 


Year  and  Nuinbor  of  Act. 


Title  of  Act. 


Extent  of  Aiacndnient. 


31  Vic.  No.  21 


31  Vic.  No.  38 


Legislative  Assembly 
Act  of  1867 

Constitution    Act    of 
1867 


S.  4  i.s  repealed. 


S.  1,  the  wordfi  "  Legislative 
Council  and  "  are  repealed. 

S.  2,  the  words  *'  Council 
and "  are  repealed.  The 
proviso  is  also  repealed. 

S.  3,  the  words  "  Council 
and "  where  they  thrice 
occxu"  are  repealed. 


S.  4,  the  words  "either  of 
the      Legislative      Council 
also     the     words 


or 


"  Council  and  "  where  they 
twice  occur  are  repealed. 

S.  6,  the  words  "  summoned 
or  ";  also  the  words"  Legis- 
lative Comicil  or  "  where 
they  twice  occur  ;  also  the 
words  "  Council  or "  are 
repealed. 

S.  7,  the  words  "  Legislative 
Council  or "  ;  also  the 
words  "  summoned  to  the 
said  Council  or  ";  also  the 
words  "  summons  or  "  ; 
also  the  woixis  "  Comicil 
and  "  ;  also  the  words  "  as 
the  case  may  require  "  ; 
also  the  words  "  Comicil 
or  "  are  repealed. 

S.  8,  the  woi-ds  "  Council 
and  "  wherever  they  occur  ; 
also  the  word  "  respec- 
tively "  wherever  it  occui-s  ; 
also  the  words  "  the  Presi- 
dent or  "  ;  also  the  words 
"  for  the  mode  in  which 
such  Comicil  and  Assembly 
siiall  confer,  correspond, 
and  communicate  with 
each  other  relative  to  votes 
or  Bills  passed  by,  or 
pending  in,  such  Council 
and  Assembly  respectively 
and  "  are  reix^aled. 

S.  y  is  repealctl. 
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SoHEDTJLE — continued. 


Year  and  Number  of  Act. 


Title  of  Act. 


Extent  of  Amendment. 


31  Vic.  No.  38 


Constitution    Act    of 
1867 


S.  12,  the  words  "  Council 
and "  where  they  tmce 
occur  are  repealed. 

S.  16,  for  the  words  "  both 
Houses  of  the  Legislature 
of  this  Colony "  the 
Avords  "  the  Legislative 
Assembly "  are  substi- 
tuted. 

The  cross-heading  before 
s.  20  and  ss.   20,  21,  22, 


23,    24,    25 
repealed. 


and    26    are 


In  the  cross-heading  before 
s.  41  the  words  "  Houses 
of  "  are  repealed. 

S.  41,  for  the  words  "  Each 
House  of  the  Parliament  " 
the  words  "  The  Legisla- 
tive Assembly "  are  sub- 
stituted ;  for  the  word 
"  either  "  the  word  •'  such  " 
is  substituted. 

S.  42,  for  the  words  "  either 
House  "  the  words  "  the 
Legislative  Assembly  "  are 
substituted,  and  the  words 
"  President  or  "  and  also 
the  words  "  as  the  case 
may  be  "  are  repealed. 

S.  43,  for  the  words  "  either 
HoiLse  "  where  those  words 
thrice  occur  the  words 
"  the  Assembly  "  are  sub- 
stituted ;  also  for  the 
words  "  the  House  of  which 
he  is  a  membei-  "  the  words 
"  the  Assembly  "  are  sub- 
stituted. 

S.  44,  for  the  words  "  either 
House  "  where  they  twice 
occur  the  words  "  the 
Assembly  "  are  substituted, 
and  the  words  "  President 
or  "  are  repealed. 
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SoHED  ULE — continued. 


Year  and  Number  of  Act. 


Title  of  Aot. 


Extent  of  Amendment. 


33  Vic.  No.  38 


Co)istitiilion    Act    oj 
1867 


60  Vic.  No.  5 


The  Condiiidion  Act 
Ametidineiit  Act  of 
1896 


y.  45.  for  the  words  "  Each 
HoiLsc  of  tlie  said  Parlia- 
nicnt  "  the  words  "  The 
lx'gi.slative  Assembly  "  are 
substituted  ;  also  for  the 
words  "either  House" 
where  they  thrice  fx;cur 
the  words  "the  House  " 
are  substituted  ;  and  for 
the  words  "  such  Hou.se  " 
the  words  "  the  House  " 
are  substituted. 

SS.  46  and  47,  the  woids 
"  President  or  "  and  the 
words  "  as  the  case  may 
be  "  are  repealed. 

S.  48,  the  words  "  President 
or  "  are  repealed. 

S.  49,  the  words  "  Pre.'tident 
or  "  and  the  words  "  as  the 
case  may  be  "  are  repealed. 

S.  50,  the  words  "  President 
or  "  are  repealed. 

S.  52,  for  the  words  "  either 
House  "  tlie  words  ''  the 
Legislative  Assembly  "  are 

substituted. 

Schedule  I.,  the  provisions 
"  President  of  tlie  legisla- 
tive Council  i;i,00<J  and 
Chaii-man  of  Cbmmitlees 
of  the  legislative  Couniil 
£700  "  are  repealed. 


Presented  to — 
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Enclosure  3  in  No.  1. 

MEMORIAL. 

HIS  EXCELLENCY. 


Lieutenant-Colonel  the  Rt.  Hon.  Sir  MATTHEW  NATHAN.  P.C., 

G.C.M.G., 

Governor  in  and  over  the  State  of  Queensland  and  its  Dependeiwies. 

May  it  Please  Your  Excellency, 

In  view  of  the  present  accentuated  need  of  safe-guarding  con- 
stitutional government  in  all  parts  of  His  Majesty's  Dominions  so  that 
loyal  subjects  may  retain  unimpaired  their  rights  and  liberties,  and  in 
further  view  of  the  extraordinary  political  situation  in  our  own  State, 
we,  the  undersigned  Honourable  members  of  the  Legislative  Council 
of  the  State  of  Queensland,  acting  for  and  on  behalf  of  ourselves  and 
others,  desire  most  respectfully  to  submit  for  your  consideration  the 
following  statement  of  fact  and  expression  of  our  views  : — 

The  past  brief  session  of  Parliament  has  been  unique  in  the  history 
of  Queensland.  The  present  Labour  Government,  representing  in  the 
aggregate  a  minority  of  voters  in  the  recent  general  elections,  without 
any  definite  mandate  from  the  people  and  in  defiance  of  a  specific 
referendum,  in  the  last  fortnight  of  the  only  session  Parliament  held 
this  year,  by  means  of  violent  applications  of  the  closure  in  the  Legisla- 
tive Assembly,  and  by  means  of  a  specially  created  majority  in  the 
Legislative  Council,  have  forced  through  both  Houses  a  Bill  to  Amend 
the  Constitution  of  Queensland  by  abolishing  the  Legislative  Council. 
This  Bill  now  awaits  the  assent  or  otherwise  of  His  Majesty. 

The  events  culminating  in  this  action,  unprecedented  in  the  whole 
history  of  Australasia,  may  be  briefly  stated  : — 

1.  On  or  about  the  19th  day  of  November,  1915,  the  Legislative 
Assembly  of  Queensland  passed  a  Bill  entitled  "  A  Bill  to  Amend  the 
Constitution  of  Queensland  by  Abolishing  the  Legislative  Council." 
On  or  about  the  8th  day  of  December,  1915,  the  Bill  was  rejected  by 
the  Legislative  Council  of  Queensland  by  26  votes  to  3. 

2.  On  or  about  the  15th  day  of  September,  1916,  the  Legislative 
Assembly  again  passed  the  second  reading  of  the  Bill,  and  on  or 
about  the  15th  day  of  November.  1916,  the  Legislative  Council  again 
rejected  the  Bill  by  19  votes  to  3. 

3.  On  the  3rd  day  of  April,  1917,  His  Excellency  the  Governor  of 
Queensland,  with  the  advice  of  the  Executive  Council,  by  jjroclamation 
in  the  Government  Gazette,  directed  that  the  Bill  should  be  submitted 
to  a  Referendum  of  the  electors,  under  the  provisions  of  "  The  Parlia- 
mentary Bills  Referendum  Act  of  1908." 

4.  The  specific  Referendum  on  the  question  was  taken  on  Saturday, 
5th  May,  1917,  and  the  electors  by  179,105  votes  to  116,196— a  majority 
of  62,909 — declared  against  the  abolition  of  the  Legislative  Council. 
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This  vote  represented  77*74  per  cent,  of  tlie  total  electors  of  Queens- 
land. A  majority  vote  against  abolition  was  recorded  in  60  electorates 
out  of  72  ;  many  of  the  60  electorates  being  regarded  as  strongholds 
of  the  present  dominant  party.  That  Referendum  (unparalleled  in 
the  British  Dominions)  was  on  a  single  clear  issue,  and  its  verdict  was 
emphatic.  No  referendum  on  the  subject  has  since  been  taken.  It  is 
submitted  by  us  that  so  decisive  a  verdict  on  the  part  of  the  people 
cannot  be  ignored,  and  can  only  be  set  aside  by  another  specific  vote 
to  the  contrary. 

5.  Meanwhile,  legal  proceedings  had  been  taken  (24th  to  28th 
April)  before  the  Supreme  Court  of  Queensland  (1917  State  Reports. 
Queensland,  208),  before  the  High  Court  of  Australia  (1st  to  4th  May), 
and  further  by  way  of  Special  Case  before  the  said  High  Court  of 
Australia  (August,  1917  :  23  Commonwealth  Law  Reports.  457).  and 
finally  in  the  Privy  Council,  18th  March,  1918,  by  Petition  for  leave  to 
Appeal  (see  Report  in  1918  State  Repoi-ts,  Queensland,  pp.  194  et  seq.). 
(yonflicting  decisions  wei'e  given  by  the  Suj)reme  Court  of  Queensland, 
and  by  the  High  Court  of  Australia  as  to  the  validity  of  any  Act  which 
purported  to  abolish  the  Legislative  Council. 

The  Privy  Council  refused  leave  to  appeal  from  the  decision  of  the 
High  Court  of  Australia  u]ion  the  ground  that  the  matter  was  an 
abstract  question  owing  to  the  fact  that  the  Act  which  proposed  to 
abolish  the  Legislative  Council  had  been  rejected  at  a  Referendum  by 
a  lajTge  majority  of  the  electors  and  could  not  therefore  in  any  event 
come  into  operation.  They  expressly  refrained  from  giving  any  opinion 
whatsoever  as  to  whether  the  judgment  of  the  High  Court  was  right 
or  wrong. 

Their  Lordships  also  indicated  (through  Viscount  Haldane)  that — 

"  If  this  question  really  were  to  be  argued,  it  should  not 
be  argued  in  a  litigation  affecting  only  one  litigant,  the 
Legislature,  and  only  a  State  Legislature.  There  is  a  pro- 
cedure which  is  open  to  the  Crown,  which  is  under  the  Act  3 
and  4,  William  IV,  cap.  41,  to  refer  to  the  Judicial  Committee 
of  the  Privy  Council,  a  general  question  of  this  kind,  and.  when 
that  is  done,  the  advantage  that  the  Judicial  Committee 
possesses  is  that  it  can  advise  the  Crown  to  mould  the  pro- 
cedure. If  that  question  was  raised  in  an  abstract  form,  we 
should  probably  direct  that  we  should  be  attended  by  the 
Attorney-General  of  England  as  representing  the  Empire,  and 
we  should  take  care  to  secure  that  there  should  be  a  represen- 
tation of  the  other  pai'ts  of  the  Empire,  so  that  this  tremendous 
question  which  affects  everyone  should  not  be  determined 
behind  their  backs." 

6.  Since  the  Referendum  vote,  and  out  of  Imiiuony  therewith, 
many  partisan  appointments  to  the  Legislative  Council  have  been 
made  with  the  express  object,  as  declared  by  the  ap])ointees  them- 
selves, of  discrediting  and  destroying  the  said  Council,  (^n  5th  May. 
1917,  the  number  of  Councillors  was  37.     In  October.  1917.  13  partisan 
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appointments  were  made,  increasing  the  number  of  Councillors  beyond 
all  record  or  precedent.  While  the  Legislative  Assembly  remains 
composed  of  72  members,  constitutional  practice  keeps  the  number 
of  the  Legislative  Council  at  approxmmately  40.  (Cf.  "  Todd's  Parlia- 
mentary Government  in  the  Britis!i  Colonies."  2nd  Edition,  pao;e  700, 
and  Keith's  "  Ees])onsible  Government  in  the  Dominions,'"  Vol.  I,  Part 
III,  Chapter  VIL)  On  account  of  the  gi-ave  constitutional  issues  in- 
volved, a  representative  memorial  was  presented  to  His  Excellency 
Major  Sir  Hamilton  John  Goold- Adams,  G.C.M.G.,  C.B.,  on  9th  May, 

1918,  and  no  fresh  appointments  were  made  except  on  18th  August, 

1919,  when  three  were  appointed  to  bring  the  number  up  to  the  previous 
highest  total  of  50.  In  the  interim  between  the  departure  of 
Sir  Hamilton  Goold-Adams  and  the  arrival  of  liis  successor,  the 
Lieutenant-Governor  adojjted  the  surprising  and  extreme  course  of 
swamping  the  Council  by  making,  on  19th  February.  1920,  no  less  than 
14  extraordinary  appointments  thereto  of  partisan  nominees,  such 
drastic  and  wholesale  appointments  being  made  not  for  the  purpose 
of  ordinary  or  justifiable  legislation,  but  solely  that  the  Government 
might  force  the  abolition  of  the  Legislative  Council.  (See  "  Parlia- 
mentary Reports,"  H.C.  198.  1893-4,  p.  74.) 

Such  swamping  was  the  more  unjustifiable  inasmuch  as  the  Parlia- 
mentary Bills  Referendum  Act  of  1908  was  enacted,  for  the  express 
purpose  of  preventing  or  overcoming  deadlocks  between  the  two  Houses, 
and  any  Bill,  or  Bills,  twice  passed  by  the  Assembly  and  rejected 
twice  by  the  Conucil,  can  be  settled  by  referendum  in  accordance 
with  the  provisions  of  the  said  Act.  This  Act,  unique  in  Australasia, 
supplies  a  safety-valve  for  the  Constitution,  and  renders  swamping 
unnecessary  and  absolete  (Cf.  Keith,  "  Responsible  Govermiient  in  the 
Dominions,"  Vol.  2,  at  page  586). 

7.  A  party  campaign  for  the  abolition  of  the  Legi-slative  Council 
was  projected  by  the  Government  in  June,  1919.  and  a  large  sum  of 
money  was  -appropriated  from  the  public  funds  for  that  object.  Al- 
though approximately  £13,000  was  distributed  as  "  allowances " 
among  members  of  the  Legislative  Assembly,  the  campaign  itself 
completely  failed,  and  after  one  or  two  meetings  the  whole  project 
was  abandoned. 

8.  At  the  General  Election  of  6th  March,  1918,  the  then  Labour 
Government  were  returned  to  power  by  a  majority  of  24  votes  in  an 
Assembly  of  72.  At  the  General  Election  on  9th  October,  1920,  their 
majority  dwindled  to  4,  and  the  present  strength  of  parties  in  the 
Assembly  is  Labour  Govermnent  37  (including  the  Speaker)  and 
Opposition  35.  Owing  to  unjust  disproportion  of  votes  in  constitu- 
encies (numbers  varying  from  2,000  to  12,000)  the  Government,  though 
in  a  majority  in  the  Assembly,  are  in  a  minority  in  the  country,  the 
majority  vote  against  them  aggregating  over  20,000. 

9.  No  question  arises  as  to  a  quorum,  or  the  obstruction  of  legisla- 
tion in  the  Legislative  Council. 
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10.  On  Stii  l)ccfiiiht'r,  I!»I5.  a  resolution  pniltodvini'  coifcnt  aryu- 
iiicnts  at^ainst  the  pioj^osed  abolition  of  the  Couneil  was  passed  by  the 
Legishitive  Council,  and  forwarded  to  His  Excellency  tlie  Governor 
for  transmission  to  the  Right  Honourable  the  Secretary  of  State  for  the 
(^olonies,  for  sul)mission  to  His  Majesty  the  King  (see  "  Hansard."  Vol. 
cxxii,  pp.  2717  271!)).  Tlic  arguments  therein  set  forth  have  even 
greater  wi-ight  under  the  present  circumstances,  when  the  projjosed 
abolition  is  not  by  the  will  of  the  })eople  nor  by  the  autliority  of  the 
Impeiial  Parliament. 

11.  Since  I\Iay,  H)17.  the  Government  has  not  in  any  way  referred 
the  matter  of  abolisliing  the  Council  to  the  electors,  nor  have  the 
electors  given  any  mandate,  or  preferred  any  request  for  such  abolition. 

We  further  respectfully  urge  upon  your  Excellency's  consideration. 
the  following  matters  : — 

(a)  The  question  of  a  radical  change  in  the  State  Constitution, 

established  and  working  satisfactorily  now  for  nearly 
sixty  3'ears,  demands  a  broader  justification  than  the  reck- 
less act  of  any  party  tem|)orarily  in  ])ower.  It  is  clearly 
an  Im})erial  (juestion  calculated  to  aft'ect  the  status  of  all 
Colonial  Legislatures  under  what  may  become  a  federated 
Empire. 

(b)  The   proviso  to  Article  22   of  the    Order    in   Council    of  the 

()th  June,  1859,  im])liedly  shows  that  there  could  be  no 
abolition,  by  the  Queensland  Parliament,  of  the  Legislative 
Council,  inasmuch  as  express  provision  is  made  for  the 
reservation  of  a  Bill  altering  the  (^'onstitution  of  the 
Legislative  Council,  by  making  it  wholly  or  partly  elective, 
and  it  is  scarcely  possible  to  conceive  the  absence  of  such 
a  })rovision  with  i:es])ect  to  a  Bill  having  the  wider  effect 
of  the  abolition  of  the  Council  if  sucli  were  contemplated 
as  ])art  of  tlie  powers  of  the  (Queensland  Legislature. 

(c)  Since  all  the  other  States  of  the  Commonwealth  retain  tlie 

bicameral  system,  its  destruction  in  Queensland  wcndd 
fatally  prejudice  the  standing  and  rights  of  this  State, 
reducing  it  below  the  level  of  all  tlie  othei's.  and  dis- 
locating the  |)rovisions  by  which  due  re])resentation  in  the 
Federal  ]*arliament  is  secured  to  (Queensland. 

(</)  Some  revising  Chamber  is  necessaiy  in  order  to  obtain  e(|uity. 
harmony,  and  consecutiveness  in  legislation,  as  a  single 
Chamber,  unbridled  and  acting  before  election  heat  has 
time  to  cool,  is  tem])ted  to  force  measures  through  that  are 
partisan,  haphazard,  and  du<'  to  nuimentarv  impulse. 
No  alternative  pro]iosal  for  a  second  Chamber,  whether 
elective  or  otherwise,  has  at  any  time  been  submitted  to 
this  Council  by  the  Legislative  Assembly. 

{()  The  abolition  of  the  Legislative  Council  would  remove  all 
checks  upon  the  dominant  party  for  tlie  time  being,  in 
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the  Legislative  Assembly  by  referendum  or  otherwise, 
and  the  people  would  be  robbed  of  their  right  of  appeal. 

( f)  The  abolition  of  the  Legislative  Council  would  place  the 
Judiciary  and  the  Land  Court  at  the  mercy  of  the  dominant 
party  in  a  single  Chamber  Legislature  :  and  would  shake 
the  security  of  tenure  of  officers  such  as  the  Auditor- 
General,  the  Commissioner  for  Railways,  and  the  Com- 
missioner of  Police,  whose  duties  are  such  that  they  should 
be  freed  from  all  ])olitical  temptation  or  menace. 

(//)  The  Commonwealth  of  Australia  Constitution  Act  (an  Imperial 
Statute)  recognises  the  continued  existence  of  both  Houses 
of  Parliament  of  each  State  :  also  the  Australian  States 
Constitution  Act  of  1 907  recognised  the  continued  existence 
of  both  Houses  of  Parliament  of  each  State  of  the  Common- 
wealth of  Australia.  The  Legislature  of  the  State  of  Queens- 
land has  no  wari'ant  or  authority  to  alter  any  of  the  pro- 
visions of  these  two  before-mentioned  Lnperial  Statutes, 
and  effect  could  not  be  given  to  them  if  the  Legislative 
Council  were  abolished. 

(h)  In  the  present  world-wide  turmoil,  industrial,  political,  racial, 
and  otherwise,  there  appears  to  be  need  rather  for  strength- 
ening than  for  undermining  any  of  the  constitutional  safe- 
guards in  any  part  of  the  Empire. 

(/)  The  Legislative  Council  acts  as  the  permanent  co-trustee  of  the 
public  safety  and  welfare,  and  no  valid  reason  has  been 
adduced  why  the  Queensland  community,  an  integral 
part  of  the  Empire,  should  be  deprived  of  such  protection. 

At  this  critical  time  in  the  history  of  Queensland  and  with  due 
regard  to  the  present  and  future  welfare  of  the  State,  we  most  respect- 
fullv  desire  to  submit  the  foregoing  facts  and  opinions  to  your  Ex- 
cellency's consideration,  and  in  view  of  the  grave  constitutional  issues 
involved,  we  beg  to  present  to  your  Excellency  the  following  alternative 
petitions,  and  jjray  that  your  Excellency  may  be  graciously  pleased 
to  grant  them  favourable  consideration  : — 

1.  That  no  further  action  he  taken  until  the  will  of  a  majority 

of  the  electors  on  this  question  be  ascertained  by  a  specific 
referendum  or  by  a  general  election. 

2.  That  in  the  alternative  the  validity  of  the  pro])osed  Act  of 

Abolition  be  referred  to  the  Judicial  Committee  of  tlie  Privy 
Council  for  decision  under  the  provisions  of  3  and  4  William 
IV,  Cap.  41. 

3.  That  in  the  event  of  the  validity  of  such  Queensland  Act  of 

Abolition  being  for  any  reason  upheld,  final  action  thereon 
be  suspended  until  either  by  specific  referendum  or  at  a 
general  election  the  will  of  the  ])eople  of  Queensland  be 
ascertained  upon  so  far-reaching  and  vital  a  proposal. 
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Your  pctitioucis  lurther  j)ray  that  your  Excellency  will  be  [>lca.sed 
to  tranwuit  a  copy  of  thi.s  our  Memorial  to  the  lli<^}it  Honourable  the 
(Secretary  of  State  for  the  Colonies  for  submission  to  His  Majesty  the 
King. 

With  profound  loyalty  to  the  Thione, 

We  have  the  honour  to  remain, 

Your  Excellency's  dutiful  and  obedient  servants, 

A.  J.  Thynne. 
F.  T.  Brentnall. 
C.  F.  Marks. 
A,  G.  C.  Hawthorne. 
T.  M.  Hall. 
A.  H.  Parnell. 
A.  Dunn. 

A.  H.  Whittincjham. 
E.  W.  H.  Fowles. 
Bkiskank, 

Queensland. 

:ird  November,  1921. 


Enclosure  4  in  No.  1. 
PETITION 

Presented  to 

HIS  MAJESTY.  GEORGE  V. 

By  tJie  Gnwe  of  God,  Kitu)  of  tJie  United  Kinydont  of  Great  BrUain 
and  Ireland,  and  of  the  British  Dominions  Beyoml  the  Seas, 
Defemler  of  the  Faith,  and  Emperor  <f  India. 

May  it  please  Your  Gracious  Majesty, 

The  humble  Petition  of  those  whose  signatures  are  appended  hereto 
being  dutiful  and  loyal  subjects  of  Your  Majesty  in  the  State  of  Queen- 
land,  Connnonwealth  of  Australia,  sheweth  as  follows  : — 

1.  In  the  year  1917,  the  then  Labour  Government  of  Queensland, 
whose  official  programme  included,  int^r  alia,  the  abolition  of  State 
Governors,  and  the  abolition  of  the  Second  Ghamber  in  Parliament, 
known  as  the  I'pjter  House,  or  the  Legislative  Council,  resolved  under 
the  provision  of  the  Parliamentary  Bills  Referendum  Act  of  1908,  to 
take  a  referendum  of  the  electors  on  the  question  of  the  abolition  of  the 
Legislative  Council  of  Queensland. 

2.  A  meeting  of  citizens  and  electors  of  Queensland  was  held  in 
April,  1917.  for  tlie  |nirpose  of  considering  what  action  should  be  taken 
with  regard  to  the  pro[)osed  Abolition  Referendum.  A  Constitution 
Defence  Conunittee  was  appointed  and  Your  Majesty's  Present  Peti- 
tioners are  the  executive  officers  of  that  Committee. 
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3.  The  Constitution  Defence  Committee  undertook  a  campaign 
throughout  the  State  in  opposition  to  the  Government's  AboHtion 
proposals,  and  summarised  their  arguments  for  the  retention  of  the 
bicameral  system  in  a  pamphlet  distributed  tlixoughout  the  State. 

4.  The  said  Referendum  was  duly  taken  by  the  then  Government — 
a  Laboiu:  Government — on  May  5th,  1917.  It  was  almost  a  record 
vote,  77 '74  per  cent,  of  electors  going  to  the  polls.  The  number  voting 
for  abolition  was  116,196  :  the  number  voting  against  aboUtion  was 
179,105,  a  majority  of  62,909  in  favour  of  retaining  the  Legislative 
Council.  Sixty  electorates  (including  many  Govermnent  strongholds), 
out  of  a  total  of  seventy-two,  voted  against  abolition.  There  was  a 
single  clear  issue  put  before  electors,  and  the  verdict  was  emphatic. 
A  copy  of  the  Government  Gazette  notifying  the  results  is  attached 
hereto  marked  "  Appendix  A." 

5.  Although  the  Labour  Government  in  June,  1919,  projected  a 
further  campaign  for  the  abolition  of  the  Legislative  Council,  and 
actually  appropriated  and  distributed  £13,000  from  the  public  funds 
for  that  purpose,  as  "  allowances  "  to  members  of  the  Legislative 
Assembly,  nevertheless,  the  project  itself  failed  to  attract  any  further 
support,  and  after  one  or  two  spasmodic  meetings,  the  Government 
completely  abandcnied  the  campaign. 

6.  Since  the  Referendum  in  1917,  there  has  been  no  referendum 
taken  by  the  Government  on  the  question,  nor  has  the  Government 
made  it  an  issue  at  any  General  Election,  nor  has  there  been  any 
public  mandate  or  public  request  or  appeal  for  the  abolition  of  the 
Legislative  Council. 

7.  At  the  General  Election  of  6th  March,  1918,  the  then  Labour 
Government  were  returned  to  power  by  a  majority  of  24  votes  in  an 
Assembly  of  72.  At  the  General  Election  of  9th  October,  1920,  their 
majority  dwindled  to  4,  and  the  present  strength  of  parties  in  the 
Assembly  is  Lal)our  Government  37  (including  the  Speaker)  and 
Opposition  35.  At  the  latest  General  Election  there  was  an  extra- 
ordinary disproportion  of  votes,  ranging  from  2,000  to  12,000,  in  the 
various  constituencies  :  and  it  so  happened  that  the  Government, 
although  securing  a  slender  majority  in  the  Assembly,  nevertheless, 
are  now  in  a  minority  by  over  20,000  votes  if  the  aggregate  is  taken  of 
votes  cast  for  or  against  them  by  Queensland  electors. 

Since  then,  at  the  Municipal  Elections  held  on  the  same  Rolls, 
throughout  the  State,  the  candidates  supporting  the  Govermnent 
policy  were  defeated  by  a  majority  aggregating  many  thousands  of 
votes,  the  successful  Government  candidates  numbering  60,  and  their 
successful  opponents  numbering  660. 

8.  Previously  to  1917,  the  normal  nmnber  of  members  of  the  Legis- 
lative Council  was  40,  and  the  maxinmm  45.  The  present  Government 
increased  appointments  to  50,  and  on  19th  February,  1920,  the  Lieuten- 
ant-Governor (just  previously  a  Member  of  the  Ministry  and  Speaker 
of  the  Assembly,  appointed  by  the  Government)  suddenly  resorted  to 
wholesale    swamping.     Fourteen    new    Legislative    Councillors    were 
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appointed  under  a  certain  pledge,  (a  fopy  of  wliich  accompanies  this 
our  Petition,  and  is  marked  "  Appendix  B  "),  and  with  the  object  of 
forcing  through  botli  Houses  re|)udiati)rv  measures  which  tlie  (govern- 
ment did  not  choose  to  put  before  electors  under  the  provisions  of  the 
Parliamentary  Bills  lieferendum  Act  of  1908,  and  which,  therefore, 
could  only  be  passed  by  doing  violence  to  the  Constitution.  {See 
Keith's  Responsible  Government,  p.  597  :  and  Keith's  Imperial 
Unity,  p.  100.) 

9.  With  a  working  majority  of  one  in  the  Assembly  and  with  a  Council 
flooded  by  j)artisan  nominees,  the  Government  passed,  during  the  latter 
half  of  last  month,  several  drastic  and  repudiatory  measures,  and  have 
now  terminated  a  brief  session  l)y  forcing  through  both  Houses  a  "  Bill 
to  Amend  the  Constitution  bv  Abolishing  the  Legislative  Council." 
Such  action  is,  it  is  submitted,  not  government  by  British  constitutional 
rule,  but  misgovernment  by  gross  abuse  of  emergency  powers. 

10.  The  proposed  Abolition  Bill,  Your  Majesty's  Petitioners  are  so 
informed,  has  been  reserved  under  The  Australian  States  Constitution 
Act  of  1907,  7  Ed.  VII  C.  7  (Keith  p.  431)  for  the  signification  of  Your 
Majesty's  pleasure  thereon. 

1 1.  The  arl)itrary  actions  of  the  ])resent  Government  have  evoked 
disa})proval  throughout  the  State,  and  public  meetings  and  conferences 
of  protest  are  being  held,  e.r/.,  as  in  "Appendix  C,"  attached  hereto. 
The  date  of  the  next  general  election  is  uncertain.  Parliament  has  two 
years  to  run,  and  the  present  Government,  by  a  })olicy  of  long  recess, 
are  endeavouring  to  live  out  their  full  term  on  a  majority  of  one,  and 
may  even  force  a  Bill  through  the  Assembly  to  extend  their  own  term 
to  five  years  or  longer. 

12.  The  thirty-five  members  of  His  Majesty's  Opposition  in  the 
Legislative  Assembly,  representing  a  substantial  majority  of  the  electors 
of  Queensland,  are  in  favour  of  a  retention  of  the  bicameral  system. 
Many  of  the  votes  recorded  for  abolition  were  not  given  out  of  hostility 
to  a  second  chamber,  but  on  account  of  the  partisan  character  of  the 
latest  appointees. 

13.  On  8th  December,  1915,  a  Kesolutiou  embodying  constitutional 
and  political  arguments  against  the  proposed  abolition  of  the  Council 
was  passed  by  the  Legislative  Council,  and  forwarded  to  His  Excellency 
the  Governor  for  transmission  to  the  Kight  Honourable  the  Secretary 
of  State  for  the  Colonies  for  submission  to  His  ^lajestv  the  King.  {See 
Queensland  "  Hansard/"  Vol.  CXXII,  pp.  2717  to  -2719.) 

14.  Your  Petitioners  desire  to  as.'^ociate  themselves  with  the 
arguments  expressed  in  the  said  Resolution,  and  more  especially  desire 
most  humbly  to  submit  these  four  present  considerations  :— 

{a)  That  a  majority  of  one  member  or  any  majority  for  Abolition 
in  the  Legislative  Assembly  should  not  be  ]>ermitted  to 
overturn  a  majority  decision  of  02.909  electors  against 
Abolition,  at  a  specific  Referendum. 
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(b)  That  since  the  electors  of  this  State  have  already  by  a  large 

majority  expressed  their  will  on  this  matter,  no  farther 
step  should  be  taken  or  countenanced  without  again  con- 
sulting the  electors  of  the  State  on  this  momentous  issue. 

(c)  That  the  question  of  Abolition  is  not  of  domestic  politics  only, 

but  intimately  affects  the  federal  relationship  with  the 
Commonwealth  of  Australia,  and,  it  is  humbly  submitted, 
is  a  matter  also  of  Imperial  concern.  (Cf.  Todd's  Parlia- 
mentary Government  in  the  British  Colonies,  p.  700,  et  seq, 
and  Keith's  Responsible  Government  in  the  Dominions, 
Vol.  II,  pp.  569-599.) 

(fl)  That  if  the  Legislative  Council  is  abolished,  all  domestic 
legislation  and  administration  is  at  the  mercy  of  any  party 
for  the  time  being,  who  can  command  as  at  present  a 
majority  of  one  in  an  Assembly  of  72  members.  There 
is  in  Queensland  no  Federal  veto  or  control  over  legislation 
such  as  exists  in  Canada  over  provincial  legislation  by  the 
Dominion  Government.  {See  British  North  America  Act 
of  1867,  30  Vic.  c.  3.  sections  91-95.) 

Your  Majesty's  Petitioners  therefore  humbly  pray  that  Your 
Majesty  may  be  graciously  pleased  to  withhold  the  assent  of  the 
Crown  from  the  said  "  Bill  to  Amend  the  Constitution  of  Queensland 
by  Abolishing  the  Legislative  Council." 

And  with  profound  affection  for  the  Emi)ire,  and  continued  loyalty 
to  the  Throne  and  Person  of  its  Gracious  Sovereign, 

Your  Petitioners,  as  in  duty  bound,  will  ever  pray,  etc. 

Robert  Philp. 
Arthur  H.  Whittingham. 
A.   Cowley. 
Geo.   Story. 
P.   J.   Leahy. 
E.   W.   H.   FowLES. 
Brisbane, 

Queensland, 

November  14///.  1921. 
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"  AlTENDlX     A." 

Queensland  Government  Gazette. 

Published  by  Authority. 

(Ri'gistt'ied  at  the  General  Post  Office,  Brisbane,  for  Transmission  by 

Post  as  a  Newspaper.) 


\'()l.  CIX.]  Wednesday.  IOtii  October,  1917.  [No.  118. 

Ho^jK  .Secretary's  Department. 
Bri-sbane, 

lOtk  October,  lUlT. 

I.  the  Honourable  John  Huxham.  Home  Secretary  of  Queensland, 
do,  in  pursuance  of  the  j)rovisions  of  "  The  Parliamentary  BiUt; 
Ref(rendum  Act  of  1908."  hereby  notify  that  the  endorsement  upon 
the  Writ,  and  the  particulars  furnished  under  Form  22  of  the  Regula- 
tions under  the  said  Act,  showing  the  result  of  the  Referendum  Poll 
taken  on  the  fifth  day  of  May.  1917.  by  William  James  Gall.  Esq.. 
the  Returning  Ofticer  duly  appointe<l  under  the  said  Act.  on  the  Bill 
entitled  "'  A  Bill  to  Amend  the  Constitution  of  Queensland  by 
Abolishing  the  Legislative  Council,'"  are  as  set  forth  in  the  Schedule 
hereto. 

John  Huxham. 
The    Schedule. 


Copi/  of  Endorsement  upon  the  Writ. 

I  hereby  certify  that  tlic  result  of  the  Referendum  Poll  taken  by 
virtue  of  the  within  Writ,  on  the  fifth  day  of  May,  1917.  is  as  follows  : — 

Number  of  votes  recorded  for  the  Bill  entitled  "  A  Bill 
to  Amend  the  C\)nstitution  of  Queensland  by 
Abolishing  the  Legislative  Council  "  ..  ..       116,190 

>»'uml)er  of  votes  recorded  against  the  Bill  eiititletl  "  A 
Bill  to  Amend  the  Constitution  of  Queensland  by 
Abolishing  the  Legislative  Council  "*  ..  ..       179,105 

William  Gall,  Returning  Officer. 
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"  Appendix  B." 
(Pledge.) 

"  I,  being  a  duly  nominated  candidate  for 

appointment  to  the  Legislative  Council  of  Queensland,  pledge  myself, 
if  appointed  to  the  said  Council,  to  advocate  and  support  the  prin- 
ciples contained  in  the  Queensland  Labour  Party's  State  and  Municipal 
j^latform,  and  on  all  questions  affecting  the  platform  to  vote  as  a 
majority  of  the  Parliamentary  Labour  Party  may  decide  at  a  duly 
constituted  caucus  meeting.  But  in  the  event  of  the  question  of  the 
interpretation  of  any  plank  in  the  platform  being  in  dispute,  it  shall 
be  referred  to  the  Queensland  Central  Executive  for  decision,  and  that 
decision  shall  be  final. 

I  also  hereby  give  my  pledge  that,  if  appointed,  I  will  faithfully 
attend  to  my  duties  as  a  Labour  member  and  be  constant  in  my 
attendance  at  the  sittings  of  the  Legislative  Council,  and  in  the  event 
of  my  being  unable  to  attend  constantly  I  will  tender  my  resignation 
when  called  upon  by  the  Q.  C.  E.  to  do  so," — Queensland  ''Hansard," 
page  1836,  Session  1921. 

"  Appendix  C." 

(Public  Protest.) 

At  the  annual  conference  of  the  Northern  Queensland  Country 
Party,  held  in  Towusville  on  Saturday,  5th  November,  1921,  the 
following  motions  were  carried  : — 

"  That  this  conference  enters  its  solemn  protest  against  the  recent 
political  interference  with  the  Judiciary." 

'■'  That  it  be  a  recommendation  to  the  Executive  Council  that  the 
Country  Party's  Policy  include  a  pledge  for  a  repeal  of  the 
repudiatory  Caucus  Legislation,  which  has  so  disastrously 
affected  the  credit  of  the  State." 

"  That,  in  view  of  the  serious  state  of  the  finances,  the  reckless 
extravagance'  of  the  Caucus  Government,  the  hurried 
discussion,  the  evident  intention  to  govern  without  Parlia- 
mentary control,  and  the  widespread  fear  of  total  disaster 
to  the  fortunes  of  the  State  thereby  occasioned,  this  con- 
ference strongly  advocates  the  promulgation  of  a  monster 
petition,  signed  by  the  people  of  Queensland,  calling  for 
the  dismissal  of  the  Government,  which  is  solely  respon- 
sible for  the  position,  and  an  immediate  reference  to  the 
people." 

"  That  this  conference  condemns  the  hasty  and  unconstitutional 
abolition  of  the  Legislative  Council  in  direct  opposition  to 
the  expressed  will  of  the  people,  and  affirms  its  adherence 
to  the  principle  of  bicameral  system  with  a  vSecond  Chamber 
elected  by  the  people." 

"  That  this  conference  further  advocates  the  recall  of  all  the 
privileges  granted  as  a  reward  for  the  repudiation  of  con- 
stitutional responsibility." 
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Knclosurk  5  rx  No.   1. 

MRMORANDUM  Containing  observations  by  Ministers  on  a  certain 
Memorial  and  Petition  urging  that  the  Royal  Assent  be  not 
given  to  the  Bill  to  amend  the  Constitution  of  Queensland 
by  abolishing  the  Legislative  Council. 

Mr.   Theodore   presents   his   Respectful   Compliments   to    His 

Excellency  the  Governor. 

1.  The  documents  under  review  are — 

(i)  A  memorial  to  His  Excellency  the  Governor,  signed  by  nine  Memorial 

members  of  the  Legislative  Council  of  Queensland  acting  and  petition, 
for  and  on  behalf  of  themselves  and  purporting  to  act  for 
others  ;  and 

(ii)  A  petition  to  His  Majesty  the  King,  signed  by  six  persons 
(two  of  them  being  signatories  to  the  above-mentioned 
memorial)  who  claim  to  be  the  executive  officers  of  a 
Committee  called  the  Constitution  Defence  Committee. 
No  information  is  afforded  in  the  petition  as  to  the  repre- 
sentative character  of  the  Committee  itself  or  whether 
the  meeting  of  citizens  and  electors  held  in  April,  1917, 
which  apj)ointed  it  was  a  public  meeting  Of  the  six 
petitioners  one  is  an  ex-Premier  in  a  Government  opposed 
to  Labour,  two  are  ex-Ministers  in  such  a  Government, 
all  are  defeated  candidates  for  the  Legislative  Assembly 
in  the  Conservative  interest,  and  one  is  also  a  defeated 
candidate  for  the  Federal  Senate  in  the  same  interest. 
Three  of  them  are  at  present  members  of  the  Legislative 
Council,  appointed  thereto  at  the  instance  of  a  Conservative 
Government. 

2.  The  petition  traverses  abnost  identical  ground  with  that  covered  Contents  of 
by  the  memorial,  and  in  the  opinion  of  Ministers  both  documents  may  Petition, 
appropriately  be  dealt  with  in  one  paper. 

3.  The  memorial  begins  with  an  assertion  that  the  present  Labour  Contents  of 
Government —  raemorial. 

(a)  Representing  in  the  aggregate  a  minority  of  voters  in  the  recent 

general  elections, 

(b)  Without  any  definite  mandate  from  the  people. 
{c)  In  defiance  of  a  specific  referendum. 

(d)  By  means  of  violent  applications  of  the  closure  in  the  Legis- 

lative Assembly,  and 

(e)  By  means  of  a  specially  created  majority  in  the  Legislative 

Council, — 

have  forced  through  both  Tlouses  a  Bill  to  amend  the  Constitution 
of  Queensland  by  abolishing  the  Legislative  Council.  It  then  pur- 
]iorts  to  set  forth  a  brief  statement  of  the  events  culminating  in  this 
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action  (paragraphs  1  to  11).  Next  it  submits  for  consideration  several 
specific  objections  (sub-paragraphs  (a)  to  {i)),  and  concludes  with 
alternative  petitions  as  follow  : — 

(i)  That  no  further  action  be  taken  until  the  will  of  a  majority 
of  the  electors  on  this  question  be  ascertained  by  a  specific 
referendum  or  by  a  general  election  : 
(ii)  That  in  the  alternative  the  validity  of  the  proposed  Act  of 
Abolition  be  referred  to  the  Judicial  Committee  of  the 
Privy  Council  for  decision  under  the  provisions  of  3  &  4 
Wm!  IV,  cap.  41  : 
(iii)  That,  in  the  event  of  the  validity  of  such  Queensland  Act 
of  Abolition  being  for  any  reason  upheld,  final  action  there- 
on be  suspended  until  either  by  specific  referendum  or  at 
a  general  election  the  will  of  the  people  of  Queensland  be 
ascertained  upon  so  far-reaching  and  vital  a  proposal. 

4.  The  allegations  of  fact  set  forth  in  the  memorial  and  petition 
are  so  inaccurate  that  the  true  position  of  affairs  cannot,  in  the  opinion 
of  Ministers,  be  justly  appreciated  without  a  somewhat  detailed 
recital  of  recent  political  events.  It  is  proposed,  therefore,  in  the  first 
place  to  show  the  mamier  in  which  the  Legislative  Council  have  dealt 
with  the  various  reform  proposals  of  the  Government,  sent  to  them 
after  passing  the  Legislative  Assembly,  and  in  the  second  place  to 
summarise  the  liistory  of  the  struggle  for  the  enactment  of  the  measure 
now  in  question. 

5.  Parhament  opened  on  r2th  July,  1915,  and  sat  till  22nd  Decem- 
ber, then  adjourned  to  25th  Januarv,  1916.  It  sat  on  25th  January, 
1916. 

The  number  of  sitting  days  of  the  Assembly  was  74. 

The  number  of  sitting  days  of  the  Council  was  61. 

The  constitution  of  the  Assembly  was  45  to  27 — a  Government 
majority  of  18. 

The  number  of  members  of  the  Council  was  40  (inclusive  of  the 
President,  the  Chairman  of  Committees,  and  the  Minister  representing 
the  Government).  One  member  died  three  days  after  the  House  met, 
so  that  the  effective  number  was  39. 

Of  these,  11  members  were  absent  from  more  than  30  sittings  ; 
2  of  them  did  not  attend  at  all. 

No  additional  members  of  the  Council  were  appointed  at  the 
instance  of  the  Government,  even  to  fill  vacancies. 

The  Legislative  Council  was  constituted  of  members  as  follows  : — 
10  of  them  were  appointed  before  1900  by  Conservative  Govermnents  ; 
5  of  them  were  recently  appointed  during  the  regime  of  the  late  Govern- 
ment in  July,  1914,  and  5  of  them  in  July,  1912.  Eight  of  the  members 
were  ex-Ministers  in  Conservative  Governments,  and  4  of  them  were 
defeated  candidates  in  the  Conservative  interest. 

6.  The  hostility  of  the  Legislative  Council  to  the  programme  of  the 
new  Government  which  had  just  been  returned  with  so  sweeping  a 
majority  is  disclosed  by  the  manner  in  which  that  chamber  dealt 


37 

with  the  Bills  sent  for  its  approval  after  passing  the  Assembly.     The 
more  important  of  these  were  as  follow  :  — 

Mcntirorks  BIll.^A  War  Measure,  carried  on  s(;cond  readini'  in 
the  Assembly  without  (li\'i.sion.  This  Bill  was  so  mutilated  by  the 
Council  that  it  could  not  be  acce|)ted  by  the  Assembly  and  was  lost. 

Commonwealth  Powers  {War)  Bill. — A  War  Measure  introduced 
pursuant  to  a  decision  at  a  Commonwealth,  and  State  Conference  of 
Premiers,  carried  on  second  reading  in  the  Assembly  by  37  to  18  (with 
six  pairs  on  each  side).  In  the  Council  the  second  reading  was  defeated 
by  5  to  19  (with  one  pair  on  each  side).  The  matter  was  considered 
of  such  importance  that  the  Bill  was  revived  later  in  the  session,  when 
the  Council  by  21  to  5  postponed  the  second  reading  for  six  months. 
The  Bill  was  thus  lost. 

ConstUidion  Act  Anwtidment  Bill. — The  present  Bill  was  passed 
in  the  Assembly  and  rejected  by  the  Council. 

Indnstrial  Arbitration  Bill,  carried  on  second  reading  in  Assembly 
without  division.  The  Bill  was  amended  by  the  Council  in  many  vital 
particulars  and  it  could  not  be  accepted  by  the  Assembly.  The  Bill 
was  lost  in  this  session. 

Metropolitan  Sewerage  Workers'  Award  Bill,  carried  on  second  reading 
in  Assembly  by  38  to  16  (with  four  pairs  on  each  side).  This  Bill  was 
also  so  amended  by  the  Council  as  to  be  unacceptable  to  the  Assembly 
and  was  lost. 

Pidylic  Works  Bill,  to  ])rovide  a  Parliamentary  Standing  Committee 
on  such  works.  In  the  Assembly  the  second  reading  was  carried 
without  division.  In  the  Council  this  Bill  was  so  amended  as  to  be 
unacceptable,  and  was  lost. 

Land  Act  Amendment  Bill,  carried  on  second  reading  in  the  Assembly 
without  division.  The  Council  also  amended  this  Bill  in  vital  matters, 
and  the  Bill  was  accordingly  lost  in  this  session. 

Loc<il  AafJiorifie.s  Acts  Amendment  Bill,  carried  on  second  reading 
in  the  Assembly  by  35  to  16  (with  six  ])airs  on  each  side).  The  Council 
rejected  the  Bill  on  its  second  reading  by  15  to  2. 

Workers'  Compensation  Bill  was  attempted  to  be  mutilated,  but 
owing  to  the  neglect  of  the  Council  to  revise  its  own  handiwork  the 
mutilation  was  not  sufficiently  effccti\"e  to  destroy  the  basic  principle 
of  the  measure  and  it  became  law.  The  law,  however,  in  its  then 
unsatisfactory  state  was  the  subject  of  very  expensive  litigation, 
and  the  objectionable  features  thereof  which  caused  this  litigation 
were  only  removed  by  an  Amending  Act  of  the  session  of  1921 
(12  Geo.  V,  No.  29). 

In  addition  the  following  measures  were  substantially  amended  by 
the  Council — ^viz..  Income  Tax  Bill ;  lAind  Tax  Bill.  On  these  me<asures 
free  conferences  between  the  Houses  were  held,  and  compromises  were 
agreed  to  whereby  the  Bills  were  carried. 

Other  measures  which  contained  provisions  conformable  to  the  basic 
policy  of  the  Government,  and  which  were  amended  by  the  Council 
by  the  excision  or  radical  amendment  of  such  provisions,  and  which 
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amendments  were  accepted  by  the  Assembly  rather  than  that  the  whole 
measure  should  be  lost,  were — Metropolitan  Water  Sujjply  and  Sewerage 
Act  Amendment  Bill ;  Worhers'  Accommodation  Bill ;  and  Trade  Union 
Bill. 

Every  measure  introduced  by  the  Government  during  this  session 
which  was  designed  to  give  effect  to  its  democratic  programme  met 
with  hostility  in  the  Council,  and  the  Government  had  to  exercise 
patience  and  diplomacy  in  order  to  secure  the  passage  of  any  of  them. 

7.  Parliament  opened  on  22nd  August,  1916,  and  sat  till  22nd  Decem- 
ber. It  then  adjourned  to  30th  January,  1917.  It  sat  from  30th 
January  till  15th  February,  1917. 

The  number  of  sitting  days  of  the  Assembly  was  72. 

The  number  of  sitting  days  of  the  Council  was  63. 

The  number  of  members  of  the  Council  was  38. 

Of  these  members,  16  were  absent  for  30  sittings  and  upwards  ; 
2  of  them  did  not  attend  at  all,  and  5  of  them  attended  at  less  than 
10  sittings. 

The  personnel  of  the  Minister  representing  the  Government  was 
changed  on  15th  February,  1917.  With  the  exception  of  this  appoint- 
ment, no  members  were  appointed  at  the  instance  of  the  Government. 

8.  During  this  session,  of  the  51  Bills  introduced  by  the  Govern- 
ment 18  Bills  were  either  rejected  by  the  Legislative  Council  or  were 
lost  in  consequence  of  the  failure  of  the  two  Houses  to  come  to  an 
agreement  with  respect  to  amendments  made  by  the  Council. 

Of  these  measures  the  Meatworks  Bill,  Commonwealth  Powers 
(War)  Bill,  Constitution  Act  Amendment  Bill  (the  Bill  now  in  question), 
and  the  Local  Authorities  Acts  Amendment  Bill  were  again  lost, 
as  they  had  been  in  the  prior  session. 

Meattvorks  Bill  was  even  more  drastically  amended  by  the  Legis- 
lative Council  on  this  occasion  than  when  it  was  before  that  chamber 
in  the  prior  session. 

Local  Authorities  Act  Amendment  Bill,  enlarging  the  franchise  for 
Local  Authorities'  elections,  was  again  rejected.  It  was,  however, 
carried  into  law  during  the  session  of  1920.  It  is  significant  that  this 
Bill  was  passed  three  times  by  the  Legislative  Assembly  before  it  met 
with  the  acceptance  of  the  Legislative  Council  in  an  altered  House. 

Inamrie  Tax  Act  Amendment  Bill,  a  money  Bill,  was  so  amended  by 
the  Council  that  an  estimated  loss  of  £160,000  in  revenue  (needed  in 
view  of  the  large  vote  on  the  current  Estimates  for  settlement  of 
returned  soldiers  and  like  purposes)  was  entailed.  The  amendments 
could  not  be  accepted  and  the  Bill  was  lost. 

Regulation  of  Sugar  Cane  Prices  Act  Amendment  Bill. — The  Legis- 
lative Council  referred  the  Bill  to  a  Select  Committee  of  their  members, 
and  finally  returned  it  to  the  Assembly  in  such  an  emasculated  con- 
dition that  the  measure  in  that  shape  was  worthless.  It  was  lost. 
The  provisions  of  this  Bill  were  again  submitted  in  1917  and  became 
law  after  drastic  amendments  had  been  made  in  them  by  the  Council, 
pursuant  to  a  report  of  a  Select  Committee  of  that  House  before  which 
the  manager  of  the  Colonial  Sugar  Refining  Company  (a  gigantic 
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monopolistic  concern)  had  made  recommendations,  and  which  recom- 
mendations were  in  the  main  adopted  in  the  amendments  made  by 
the  Council. 

Popular  Imtiative  and  Beferendiim  Bill. — This  Bill  was  by  wholesale 
amendnients  in  the  Legislative  ("oiincil  changed  into  another  nieasuie. 
There  was  absolutely  no  justification  for  this  course,  as  the  object 
of  the  Legislative  Council  could  practically  have  been  obtained  unde-r 
the  Bill  as  sent  to  them.     The  Hill  was  lost. 

Hospitals  Bill,  a  most  useful  and  badly  needed  measure,  was 
rejected  by  the  Legislative  Council  on  the  second  reading. 

Wages  Bill,  a  consolidation  with  needed  amendments  of  the  existing 
law,  was  amended  by  the  Council  in  vital  paiticulars  (especially  in 
relation  to  "  truck  ")  and  the  Bill  was  lost.  It  was  subsequently 
enacted  in  the  session  of  11)18  (U  Ceo.  V,  No.  19). 

Valuation  of  Land  Bill,  a  measure  modelled  on  the  lines  of  similar 
measures  in  New  Zealand  and  New  South  Wales,  and  prepared  pursuant 
to  resolutions  at  two  recent  conferences  of  State  Premiers.  The  Bill 
was  rejected  by  the  Council  on  second  reading.  The  rejection  of  this 
Bill  afforded  the  clearest  evidence  of  the  settled  hostility  of  the  members 
of  the  Council  (many  of  whom  were  largely  interested  in  land  as  pas- 
toralists,  freeholders  and  directois  of  companies  and  financial  institu- 
tions) to  the  remedial  legislation  of  the  Government. 

Criminal  Code  Amendment,  to  abolish  capital  punishment,  rejected 
on  second  reading  by  the  Legislative  Council. 

Chillagoe  and  Etheridge  Railwaij  Purchase  Bill  was  referred  to  a 
Select  Committee  of  the  Council,  and  subsequently  a  motion  was  carried 
that  the  Bill  be  read  four  months  hence.  This  Bill  was  subsequently 
enacted  in  1918  (9  Geo.  V,  No.  17). 

Opticians  Bill,  to  regulate  the  training  and  practice  of  opticians, 
rejected  by  Legislative  Council  on  second  reading.  It  became  law  in 
the  following  session  (8  Geo.  V.  No.  7). 

Sugar  Experiment  Stations  Bill  Avas  so  amended  by  the  Legislative 
Council  in  important  particulars  that  the  Bill  was   lost. 

Marsupial  Boards  Act  Amendment  Bill,  inti-oduced  at  the  reipu'st 
ol  persons  and  boards  interested.  The  Council  amended  the  Bill  and 
insisted  on  rejecting  the  clause  limiting  the  subsidy.     The  Bill  was  lost. 

Mining  for  Coal  and  Mineral  Oil  Bill,  dealing  with  hours  of  labour 
underground.  The  Council  would  not  accept  the  principle  of  the  Bill 
and  it  was  lost. 

Rabbit  Act  Amendment  Bill. — This  Bill  was  also  so  amended  by  the 
Legislative  Council  as  to  be  unworkable  and  was  lost. 

The  Workers'  CoinpensaUon  {Industrial  and  Mining  Diseases)  Amend- 
ment Bill  was  limited  in  its  operation  to  two  years  from  1st  July,  1917, 
by  an  amendment  of  the  Council,  and  was  reluctantly  accepted  by  the 
Legislative  Assembly  in  this  form.  This  reactionary  amendment  was 
deleted  from  the  Act  by  an  Amending  Act  in  1918  (9  Geo.  V,  No.  21). 

(b  3-213)  q  b  4: 
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It  would  indeed  be  hard  to  cite  any  other  instance  of  any  colony 
having  representative  institutions  within  His  Majesty's  dominions 
in  which  during  a  whole  session  the  will  of  the  people,  as  represented 
by  an  Assembly  in  which  the  Government  had  a  very  large  majority, 
was  persistently  thwarted  by  a  nominee  Council,  most  of  the  members 
of  which,  by  reason  of  advanced  age  and  their  association  with  vested 
money  interests,  had  completely  lost  touch  and  were  out  of  sympathy 
with  the  aims  and  aspirations  of  an  intelligent  and  progressive  people. 
During  this  session  it  became  abundantly  manifest  that  the  Opposition 
in  the  Legislative  Assembly  hardly  concerned  itself  with  careful  exam- 
ination or  criticism  of  the  measures  of  the  Government.  It  relied 
on  the  Legislative  Council  to  destroy  the  effect  of  the  measures.  This 
attitude  alone  is  surely  much  to  be  deplored.  It  is  of  the  essence  of 
true  representative  government  that  His  Majesty's  Opposition  in  the 
representative  chamber  should  assume  and  retain  the  full  responsibility 
of  criticising  the  measures  introduced  and  assist  to  perfect  them  by 
salutary  amendments. 

9.  Parliament  opened  on  9th  July,  1917,  and  sat  till  6th  December. 
The  number  of  sittings  of  the  Assembly  was  74. 

The  number  of  sittings  of  the  Council  was  57. 

Until  10th  October,  1917,  the  number  of  members  of  Council  was 
37.  On  that  date  8  new  members  were  appointed  at  the  instance  of  the 
Government.  On  r2th  October  5  additional  new  members  were  so 
appointed. 

Of  the  original  members  13  were  absent  for  30  sittings  and  up- 
wards ;  one  of  them  did  not  attend  at  all,  and  one  attended  only 
1  sitting. 

10.  The  following  is  a  list  of  the  Bills  absolutely  rejected  or  post- 
poned for  six  months  by  the  Legislative  Council  during  this  session  : — 

Chill agoe  and  Etheridge  Railways  Bill. 

Land  Tax  Act  Amendment  Bill. 

Requisition  of  Ships  Bill. 

Succession  and  Probate  Duties  Acts  Amendment  Bill. 

Stamp  Act  Amendment  Bill. 

Bundaberg  Harbour  Board  Act  Amendment  Bill. 

Income  Tax  Act  Amendment  Bill. 

Valuation  of  Land  Bill. 

The  following  Bills  were  mutilated  by  the  Legislative  Council  and 
lost : — 

Popular  Initiative  and  Referendum  Bill. 

Wages  Bill. 

State  Iron  and  Steel  Works  Bill. 

The  following  Bills  were  amended  in  vital  particulars  but  were 
passed  by  the  Legislative  Assembly  rather  than  that  they  should  be 
entirely  lost  :^ 

Farm  Produce  Agents  Bill. 

State  Produce  Agency  Bill. 

Land  Acts  Amendment  Bill. 
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It  is  to  be  noted  that  during  this  Session  the  Council  tliiew  out 
important  financial  measures  of  the  Government,  and  that  even  the 
Appropriation  Act  No.  4  was  not  passed  hv  the  ("ouncil  until  after  a 
free  coufcrcncc. 

Jl.  In  the  newly  elected   Assembly  the  numbers  were  48  to  24.  Session  of 
constitutinrj  a  majority  of  24  for  the  (Jovernment.  \9\S  (Fir^t 

ParUamenl  opened  on  28th  May,  11)18,  and  sat  till  7th  November,   i^^""!^  f.   , 
mi  II-    -i.^-  1-^1       4  11  -.  Tu-eni  11 -first 

Irie  number  of  sittmgs  ot  the  Assembly  was  <  I.  Parliammt). 

The  number  of  sittings  of  the  Council  was  64. 

Of  the  original  UKMubcrs  15  were  absent  for  .30  sittings  and  up- 
wards ;  one  of  them  did  not  attend  at  all,  one  attended  twice,  and  one 
four  titnes. 

12.  The  following  is  a  list  of  the  Bills  absolutely  rejected  or  post-  Moa.surcs 

i)oned  for  six  months  by  the  Legislative  Council  durin"  this  session  :  -    "lauMhtered 
'  .  in  thi.s 

Land  Act  Amendment  Bill.  Session. 

Valuation  of  Jjand  Bill. 

Trades  and  Labour  Hall  Grant  Bill. 

Constitution  Act  Amendment  Bill  (the  present  Bill). 

The  following  Bills  were  mutilated  by  the  Legislative  Council  and 
lost  : — 

Absent  Soldiers'  Voting  Bill. 

Lisurance  Act  Amendment  Bill. 

Land  Act  Amendment  Bill  (No.  3). 

Popular  Liitiative  and  Referendum  Bill. 

State  Produce  Agency  Act  Amendment  Bill. 

Meatworks  Bill. 

The  Brisbane  Tramway  Fares  Bill,  Brisbane  Tramway  Purchase 
Bill,  and  Dairy  Produce  Bill  were  referred  to  Select  Com- 
mittees, and  were  thus  indefinitely  postponed.  One  of 
them  never  becanu^  law. 

The  following  Bills  were  amended  in  vital  particulars  but  were 
accepted  in  a  mutilated  form  rather  than  tliat  they  should  be  entirely 
lost  :— 

Workers'  Compensation  Act  Amendment  Bill. 

Wages  Bill. 

State.  Enterprises  Bill. 

The  following  Bills  wiM-e  onK-  passed  aftei-  free  conferences  between 
the  Houses  : — 

Appropi'iatiou  Bill  No.  3. 

Inconie  Tax  Act  Amendment  Bill. 

Land  Tax  Act  Amendment  Bill. 

Stamp  Act  Amendment  Bill. 

Succession  and  Probate  Duties  Acts  Amendment  Bill. 

The  Government  were  much  embarassed  by  the  hostile  attitude 
assumed  against  their  financial  proposals,  and  it  was  only  after 
anxious  debate  and  the  exercise  of  the  greatest  patience  and  tact  that 
these  proposals,  even  in  an  amended  form,  were  given  effect  to. 
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13.  Parliament  opened  on  5tli  August,  1919,  and  sat  till  Tth 
November,  when  it  adjourned  till  6th  January,  1920.  It  sat  from 
6th  January,  1920,  till  25th  February. 

The  number  of  sittings  of  the  Assembly  was  77. 

The  number  of  sittings  of  the  Council  was  17. 

On  19th  August,  1919,  3  new  members  were  appointed  at  the 
instance  of  the  Government,  and  on  19th  February,  1920,  14  new 
members  were  so  appointed. 

Of  the  original  members  15  were  absent  from  25  sittings  and 
upwards  ;   one  of  them  did  not  attend  at  all. 

14.  In  this  session  five  measures  of  importance  were  thrown  out 
by  the  Legislative  Council.     They  were  as  follow  : — 

UnemjAoyed  Workers  Bill,  designed  to  minimise  unemployment  by 
creating  an  Insurance  Fund  and  the  carrying  out  of  relief  works.  It 
was  rejected  by  the  Council  on  second  reading. 

Elections  Act  Amendment  Bill,  for  the  extension  of  the  franchise  of 
electors  of  members  of  the  Legislative  Assembly,  and  making  other 
needed  amendments  in  the  law,  also  rejected  on  second  reading  by  the 
Council. 

Constitution  Act  Amendment  Bill — the  present  measure — again 
rejected  by  the  Council. 

Officials  in  Parliament  Act  Amendment  Bill,  to  increase  the  number 
of  Ministers  of  the  Crown  capable  of  sitting  in  the  Legislative  Assembly. 
Rejected  on  second  reading  by  the  Council. 

Governor  s  Salary  Act  Amendment  Bill,  making  better  provision  for 
the  emoluments  of  the  officer  administering  the  government  in  the 
absence,  etc.,  of  the  Governor.  A  purely  money  Bill.  Rejected  by 
the  Council  on  second  reading. 

In  addition  to  these  measures,  the  Popular  Initiative  and  Refer- 
endum Bill  was  again  so  mutilated  as  to  be  entirely  unacceptable  to 
the  Legislative  Assembly. 

15.  Parliament  opened  on  18th  August,  1920,  and  sat  on  that  and 
the  following  day. 


16.  A  general  election  was  held  shortly  afterwards. 

The  composition  of  the  Legislative  Assembly  as  returned  at  that 
election  was  38  to  34.  The  supporters  of  the  present  Government 
numbered  38  and  the  Opposition  consisted  of  two  if  not  three  distinct 
parties.  It  was  composed  as  follows  :  Nationalists,  13  ;  Country 
Party,  19  ;  Northern  Country  Party,  2. 

The  aims  and  ideals  of  these  parties  w^ere  not  infrequently  very 
different.  At  the  elections  instances  occurred  of  candidates  of  these 
parties  opposing  each  other,  and  in  one  case  without  there  being  any 
Labour  candidate. 

During  the  course  of  the  Parliament  one  supporter  of  the  Govern- 
ment threw  in  his  lot  with  the  Country  Party  whose  objective  was 
claimed  to  be  wholly  democratic. 


43 

A  critical  instance  of  the  serious  cleavage  between  these  j)aities 
is  found  in  the  fact  that  a  large  number  of  the  Country  Party,  including 
its  leader,  voted  in  favour  of  the  abolition  of  the  Legislative  Council 
in  the  committee  stagi'  of  the  Bill  in  I92I . 

A  few  days  ago  a  prominent  meinlx-r  ol  the  Nationalists  in  the 
Legislative  Assembly  notified  his  intention  of  leaving  that  party  and 
giving  his  adherence  in  future  to  the  Country  Party.  Forthwith  the 
leading  Conservative  journal  (the  Brisbane  Courier)  strongly  con- 
demned his  action  ;  declared  that  before  so  doing  he  should  have  re- 
sigiu'fl  his  seat  and  sought  re-election  :  and  warned  him  that  by  not 
doing  so  he  had  signed  his  own  political  death-warrant. 

In  view  of  the  foregoing  facts  it  is  surely  presumptuous  to  say 
that  the  ])rinci})les  on  which  the  Labour  Party  were  returned  to  office 
at  the  last  election  have  been  condemned  by  the  majority  of  the  people. 

17.  Parliament  opened  on  15th  November,  1920,  and  sat  till  23rd  .Second 
December.  Se.ssiou  of 

The  number  of  sittings  of  the  Assemblv  was  27.  1920  {Ftrd 

Ihe  number  oi  sittmgs  or  the  Council  was  lb.  Tivetilu- 

Of  the  original  members,  21  were  absent  from  10  sittings  and  second 

upwards,  3  of  them  did  not  attend  at  all,  7  of  them  attended  only  one  Parliaimnt). 

sitting,  and  6  of  them  attended  less  than  five  sittings. 

18.  Parliament  opened  on  9th   August,    1921,   and  sat  till  27th  ^^ssion  of 
October.  Si^7'"^ 

The  number  of  sittings  of  the  Assembly  was  46.  Ttcenty- 

The  number  of  sittings  of  the  Council  was  24.  second 

Parliament). 

19.  Before  passing  from  this  summary  of  legislative  history  from  The 
1916  to  1921,  it  is,  in  the  opinion  of  Ministers,  right  and  just  to  make  attendance 
two  statements  which  throw  a  further  light  u])on  the  method  in  which  ^'J  '"^'™bers 
the  nominee  Council  carried  out  the  functions  entrusted  to  it —  nominee 

(i)  Reference  to  the  Joiu'nals  of  Parliament  would  disclose  that  t,'ouncil. 
before  the  recent  new  appointments  were  made  its  members 
attended  in  anything  like  numbers  proportionate  to  its 
total  strength  only  when  it  became  necessary  to  reject  or 
nuitilate  a  measure  of  reform  ;   and 

(ii)  The  record  of  attendance  of  members  as  printed  in  those 
Journals  does  not  disclose  the  true  attendance  throughout 
a  sitting.  If  a  member  merelv  came  in  for  half-an-hour 
he  was  registered  as  having  been  present  for  the  sitting. 
When  business  of  the  Coimcil  {i.e.,  business  which  did  not 
re(piire  special  hostile  attention)  was  being  proceeded  with, 
the  spectacle  was  common  of  a  House  sitting  and  doing 
business  without  a  cjuoruni  antl  vital  amendments  on 
im})ortant  Bills  being  moved  and  earned  against  the  Govern- 
ment and  the  representative  Minister  being  unable  to  call 
for  a  division  or  to  draw  attention  to  the  state  of  the  House 
for  fear  that  it  would  be  counted  out.  and  that  the  pro- 
gramme of  the  Government  woukl  be  thereby  indefinitely 
postponed. 
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« 

Contrast  20.  The  merciless  way  in  which  the  members  of  the  Legislative 

with  the  Council  dealt  with  the  democratic  measures  of  the  present  Government 

the  Couucil  ^'''  ^^  "lai'ked  contrast  with  their  complacency  during  the  regime  of  the 

towards  the  Denham  Government,  which  the  present  Government  displaced.     This 

proposals  of  contrast  appears  in  the  conspectus  which  is  hereunder  set  out — 

the  late 

Conservative 

Govern-  DENHAM  GOVERNMENT. 


ment. 


Session  of  1911-1912. 

BiUs  .sent  to  Legislative  Council — 29  (one  a  Private  Bill). 

(1)  Rejected 1 

(2)  Passsed  without  amendment      ...         ...         ...         ...         ...  20 

(3)  Passed  with  amendments            ...         ...         ...         ...         ...  8 

Of  these— 

{a)  Amendments  accepted  by  Assembly — 3  Bills. 

(b)  Legislative  Council  gave  way — 3  BUls. 

(c)  Matter  compromised — 1  Bill. 

((Z)  Bill  lost — 1  Bill  (a  consolidated  and  amended  Liquor  Bill). 

It  is  to  be  noted  that  the  Liquor  Bill  was  a  measure  of  reform,  and  it  is  not 
unjust  to  observe  that  several  influential  members  of  the  then  Council  were  directh^ 
or  indirectly  concerned  in  impeding  the  passage  of  the  measure,  for  they  were 
interested  in  breweries,  distUleries  and  lands  on  which  hotels  were  built. 

Session  of  1912. 
Bills  sent  to  Legislative  Council — 34  (two  of  them  Private  BiUs). 

(1)  Rejected None 

(2)  Passed  without  amendments...         ...         ...         ...         ...         20 

(3)  Passed  with  amendments        ...         ...         ...         14 

Of  these— 

(a)  Amendments  accepted  bj^  Assembly — 6  BiUs. 

(&)  Not  returned  from  Assembly — 1  Bill  (Ai-ticled  Clerks  Protection 

BiU). 
(c)  Matters  compromised^?  BiUs. 

Session  of  1913. 
BiUs  sent  to  Legislative  Council — 29  (one  a  Private  BiU). 

(1)  Rejected None 

(2)  Not  proceeded  with  beyond  Committee — 1  BiU  (Stock  and 

Farm  Produce  Agents  BiU). 

(3)  Passed  without  amendment 20 

(4)  Passed  with  amendments        ...         ...         ...         ...         ...  8 

Of  these — 

(a)  Amendments  accepted  by  Assembly — 5  BiUs. 
(6)  CoimcU  withdrew  amendjnents — 1  BiU. 
(c)  Matters  compromised — 2  BUls. 

Session  of  1914. 
Bills  sent  to  Legislative  Coimcil — 38  (three  of  them  Private  BiUs). 

(1)  Rejected None 

(2)  Referred  to  Select  Committee  and  not  further  proceeded  with 

— 1  BiU  (Metropolitan  Fish  Market  Act  Amendment  Bill). 

(3)  Passed  without  amendment 25 

(4)  Passed  with  amendments        12 

Of  these — - 

(a)  Amendments  accepted  by  Assembly — 7  BUls. 
(fc)  Matters  compromised — 5  Bills 
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21.  Tlic  iiiuncdialL'  uholitiou  ol  the  Legislulive  Council  has  for  many  xhe  aboli- 
years  past  been  ])art.  of  what  is  known  as  the  "  fighting  platform  "  tion  of  the 
of  the  Labour  l*arty  in  this  State.  nominee 

Stated  shortly  the  view  adopted  is  that  in  a  democratic  community    °""^''  •" 
there  is  no  logical  necessity  for  a  bicameral  legislature.     Grant  the  liemocratic 
widest  franchise,  means  for  keeping  the  electoral  districts  proportionate  policy. 
as  population  spreads,  honest  electoral  laws,  frequent  elections,  and 
the  responsibility  of  Ministers  to  Parliament,  then  tliere  in  no  need  for 
a  nominee  House.     The  laws  .should  be  made  by  the  representatives 
of  the  citizens.     An  upper  chamber  elected  on  a  restricted  franchise 
is  to  the  extent  of  the  restriction  non-re])resentative,  and  if  elected  on 
the  widest  franchise  it  tends  to  become  a  mere  replica  of  the  other 
chamber  :    if  electcfl  for  a  longer  time  it  may  become  pro  tanto  a  drag 
on  the  changed  will  of  the  peoj)le.     Moreover,  an  elective  Legislative 
Coimcil  would  naturally  seek  to  exercise  an  authority  by  way  of  financial 
control,  which  would  inevitably  lead  to  embarrassment  and  disputes. 

In  the  opinion  of  Ministers  the  experience  of  the  self-governing 
States  of  Austialia  and  of  the  Commonwealth  offers  ample  testimony 
to  the  soundness  of  this  position. 

All  the  arguments  pro  and  am.  upon  this  subject  have,  however, 
been  worn  threadbare  in  the  debates  thereon  in  the  Legislature  and 
throughout  tlic  counti'v  during  the  ])ast  six  vears. 

22.  Immediately  upon  the  acces.sion  of  this  Government  to  power  History 

in  1915.  the  present  Bill   was  introduced  in  the  Legislative  Assembly,  of  the 

In  that  chamber  the  voting  in  that  vear   was  as  follows  : — Second  P™i""p^ 

1-  •     1    .1,1  .      1^  /     •  1  •'  1     •  1   \      •     ri  •  strugcrle  for 

readmg  carried,  .i8  to  17  (with  seven  pairs  on  each  side)  ;  in  Committee,  j^g  abohtion. 

Clau.se  2  (the  effective  abolition  clau.se)  carried,  37  to  17  (with  seven 

pairs  on  each  side)  :    third  reading  carried.  30  to  9  (with  two  pairs  on  *q,\1.°"  "^ 

each  side).     It  was  then  sent  to  the  Legislative  Council  and  rejected 

by  26  to  3.  Bill  lost. 

23.  In  the  session  of  191G  the   Bill  was  again  introduced  in  the  Action  in 
Legislative  Assembly,  when  the  voting  was— Second  reading  carried,    '    '" 

35  to  15  (with  seven  pairs  on  each  side)  ;  in  Committee,  Clause  2  carried, 

33  to  11  (with  eight  j)airs  on  each  side)  :   third  reading  carried  without 

division.     It  was  then  .sent  to  the  Legislative  Council  and  rejected  bv  ,    ^  ^o^"* 
,  ^        ^  »  J  .   lost . 

19  to  3. 

21.  I'ursuaiit  to  "  Tin:  Pailianuiitari/  Bills  Referendum  Act  of  1908  "  Ki-fcirndum 
it  was  then  proposed  to  submit  the  Bill  to  the  people  ;  a  date  was  fixed  poU.  1^)17. 
for  that  purpose  and  the  writ  was  issued.  The  objectors  to  the  Bill, 
being  certain  members  of  the  Council,  including  the  Hon.  W.  F.  Taylor, 
M.L.C.,  at  once  sought  and  ol)tain<'d  from  the  Supreme  Court  an  inter- 
locutory injunction  against  the(Jovernment  and  the  referendum  ollicials. 
It  therefore  became  necessaiv  to  susj)end  temporarily  the  preparations 
for  taking  tlu'  poll,  and  although  by  ini'ans  of  expensive  litigation  the 
injunction  was  subseinicntlv  di.ssolved  b\'  tlif  lligii  Court  it  was  im- 
])0.ssible  for  the  Goveinment  to  ])lace  the  ((uestion  before  the  electors 
in  the  manner  desired.  The  ])oll  was  taken,  and  the  reason  for  an 
apparently  adverse  vote  is  capable  of  a  complete  explanation. 
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the  result. 


General 
election, 
1918. 
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1920. 


25.  First  of  all  tbeie  was  practically  no  campaign  in  regard  to  the 
matter  by  those  who  favoured  abolition.  There  was  a  Federal  election 
on  at  the  time,  and  the  Federal  issues  were  fought  bitterly  and 
intensely  throughout  the  country.  The  referendum  was  taken  on  the 
same  day  as  the  Federal  election.  The  supporters  of  the  Labour 
Party  in  the  country  were  earnestly  engaged  on  that  campaign;  while 
the  vested  interests  representing  the  Legislative  Council,  who  wanted 
the  Council  to  remain  for  their  own  special  purpose,  spent  thousands 
of  pounds  in  active  and  misleading  propaganda. 

Further,  under  the  Parliamentary  Bills  Referendum  Act  the  ques- 
tion had  unfortu.nately  to  be  stated  in  such  a  way  that  it  presented 
confusion  in  the  minds  of  the  people.  A  vast  number  of  people  who 
went  to  the  poll — and  this  applies  both  ways- — did  not  know  exactly 
what  was  involved  in  the  question,  owing  to  the  extraordinary  manner 
in  which  it  had  to  be  stated. 

Again,  on  i-eferendum  day  there  was  a  poll  taken  for  a  reduction  of 
hotel  licences,  and  the  licensed  victuallers'  organisations  throughout 
the  country,  without  any  reference  whatever  to  the  particular  question 
submitted,  were  advising  everyone  to  vote  in  the  bottom  square  on 
the  ballot  paper,  and  that  had  the  effect  of  influencing  many  thousands 
of  votes  in  regard  to  the  referendum  vote. 

26.  Then  came  the  general  election  in  1918.  The  Government 
made  this  question  an  issue  at  that  election,  and  the  Conservative 
Party  took  care  that  it  was  an  issue  in  the  general  appeal  to  the  electors. 
The  "  Brisbane  Courier  "  had  whole-page  advertisements  warning  the 
people  that  if  they  returned  the  Labour  Party  to  power  again  the 
Legislative  Council  would  be  abolished.  The  late  Premier,  Mr.  Ryan, 
the  then  leader  of  this  Government,  in  one  of  his  first  speeches  in 
Brisbane,  called  attention  to  the  policy  of  the  ])arty  in  regard  to  the 
abolition  of  the  Council.  The  present  Premier,  Mr.  Theodore,  referred 
to  it  on  many  platforms,  and  so  did  Laltour  members  all  over  Queens- 
land. It  became  one  of  the  most  prominent  issues  in  that  election, 
and  the  Government  came  back  with  a  handsome  endoisement  from 
the  electors  to  carry  out  that  policy.  That  was,  in  the  opinion  of 
Ministers,  a  complete  reversal  of  the  vote  of  1917. 

27.  In  the  session  of  that  year  (1918)  the  Bill  was  introduced  for 
the  third  time  in  the  Assembly.  The  second  reading  was  carried  by 
34  to  15,  and  Clause  2  and  the  third  reading  were  carried  by  32  to  15. 
It  is  manifest  that  in  a  House  consisting  of  72  members,  many  members 
must  have  refrained  from  voting  against  the  measure.  The  Bill  was 
then  sent  to  the   Legislative  Council  and  was  rejected  by  25  to  16. 

28.  Next  came  the  general  election  in    l*i20.     The  question  was 

again  made  a  prominent  issu(^     The  Premier  in  liis  ])olicy  speech  used 

these  words  : — 

"  It  might  be  advisable  at  this  stage  for  me  to  mention  that  the  Labour 
Party  have  not  changed  their  attitude  with  regard  to  the  Legislative  Comicil. 
If  the  Upper  House  is  elected  on  a  democratic  franchise,  it  becomes  a  mere 
echo  of  the  Lower  Chamber.  If,  on  the  other  hand,  it  is  a  nominee  House, 
or  is  elected  on  a  restricted  franchise,  it  becomes  an  obstruction  to  demo- 
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cratic  progress  and  the  home  of  reactionary  interests.  One  legislative 
chamljer  elected  on  the  broadest  franchise,  and  subject  to  triennial  appeals 
to  the  people,  is  the  most  satisfactory  Parliament  that  can  be  established 
in  any  democratic  country." 

There  is  no  doubt  about  the  clearness  with  which  the  (juestion  was 
stated.  At  that  election  every  |)aity  made  it  an  issue,  and  two 
parties— the  Nationalist  Party  and  the  Country  Party  -for  the  first 
time   came  out  with  a  proposal  to  leform  the  Council. 

29.  The    Hiil    was    intioduced   a   fourth    time    in    the    Legislative  Bill 
Assembly  in  the  session  of  19:^1,  when  the  second  reading  was  carried  introduced 
by  39  to  30,  Clause  2  (the  clause  effecting  the  abolition)  was  carried  ^j,^""""*'' 
by  51  to  15,  and  the  third  reading  was  carried  by  46  to  17.     An 
amendment  moved  by  a  member  of  the  Opposition  that  the  Bill  be 

sent  to  a  referendum  was  defeated.  It  was  then  sent  to  the  Legis- 
lative Council,  where  the  Bill  was  carried  through  second  reading  by 
28  to  10. 

The  following  facts  are.  in  the  opinion  of  Ministers,  highly  sig- 
nificant : — 

The  Council  consisted  of  59  members,  of  whom  28  were  members 
remaining  of  tliose  appointed  prior  to  the  present  Government's 
accession  to  office  in  1915. 

Of  these  28  oiiginal  members  one  voted  Content  and  10  voted  Not- 

'  conteni .     Thus,  at  the  crucial  division  on  this  Bill,  17  of  these  original 

members  were  absent  from  their  place  in  Parliament.      One  of  these 

original  members,  though  present  at  the  sitting,  did  not  stay  to  record 

bis  vote. 

Of  the  nine  signatories  to  the  present  memorial,  four  of  them  were 
not  present  in  the  House  during  the  passage  of  the  Bill  through  second 
reading  and  subsequent  stages. 

30.  In  view  of  the  assertion  so  persistently  leiterated  that  the  The  aggre- 

Government  are  in  a  minority  in  the  country,  if  the  aggregate  votes  8^*^  ""'^^^ 

of  electors  be  counted  (giving  to  the  Opposition  credit  for  all  votes  ^  ^  f'c  ors 

cast  whethei-  for  Nationalists,  Country  Party  or  Northern  Country  by  the 

Party,  on  the  assumption  that  they  are  a  solid  phalanx  against  the  members 

Government     which,  however,  in  the  opinion  of  Ministers,  is  mani- of  the 

festly  not  the  case)  it  is  surel\'  legitimate  to  contrast  the  number  of  -^sembly 

.    who  voted 
votes  of  electors  cast  for  the  members  who  voted  for  Clause  2  of  this  ^^  ^^^ 

Bill  in  Committee  in  tlie  Legislative  Assembly  with  the  number  of  que.stion  of 

votes  of  electors  cast  for  those  members  who  voted  against  Clause  2.  abolition. 

For  this  ])uri)ose  it  is  fair  to  add  to  the  affirmative  the  votes  cast 

for  the  member  for  Brisbane,  who  was  Chairman  of  Committees  and 

is  a  prominent  supporter  of  the  Government.     The  result  would  be 

as  follows  : — 

Affirmative              .  .          . .     52  members         .  .  146.834  votes. 

Negative      .  .          .  .          .  .      15  membeis        . .  59,460  votes. 

Total  votes 206,294. 

Majority  of  votes  in  favour  of  the  abolition 

of  the  Legislative  Council            ,.          ..  87.371. 
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allegations 
of  fact  in 
the  memorial 
and  petition 
are  refuted. 


The  legal 

aspect 

considered. 


31.  A  subsidiary  allegation  in  paragraph  7  of  the  petition  staters 
that  "  since  the  General  Election  in  1920,  at  the  Municipal  Election^ 
held  on  the  same  rolls  throughout  tlie  State  the  candidates  supporting 
the  Government  policy  were  defeated  b}^  a  majority  aggregating 
many  thousands  of  votes,  the  successful  Government  candidates  num- 
bering 60  and  their  unsuccessful  opponents  numbering  660." 

This  is  a  mere  echo  of  a  party  cry  raised  in  a  local  newspa})er. 
The  laws  relating  to  Local  Government  are  concerned  with  parochial 
matters  only,  such  as  the  manageinent  and  control  of  roads,  bridges, 
ferries,  cemeteries  and  public  parks.  Each  area  has  its  own  interesting 
little  problems,  and  it  was  natural  that  residents  of  each  area  should 
elect  to  office  those  who  were  considered  likely  to  render  the  best 
service  in  these  matters.  There  was  no  great  public  interest  evinced 
at  the  separate  elections  :  scores  of  aldermen  and  councillors  were 
re-elected  without  a  poll.  In  the  opinion  of  Ministers  the  figures  quoted 
in  the  petition  are  grossly  unfair,  and  do  not  in  any  sense  convey  any 
indication  whatsoever  of  the  attitude  of  the  electors  towards  this 
Government  and  its  general  programme. 

32.  The  foregoing  statements  relating  to  the  action  of  the  Legisla- 
tive Council  in  its  settled  opposition  to  the  will  of  the  people  during 
the  years  1915  to  1919,  and  especially  with  regard  to  the  amendment 
of  the  Constitution  now  under  consideration,  are  of  common  knowledge 
and  in  the  main  are  verifiable  by  reference  to  easily  accessible  public 
documents. 

It  is  the  strong  opinion  of  Ministers  that  the  preamble  of  the 
memorialists  (and  equally  so  of  the  petitioners)  is  entirely  without 
warrant  of  fact.  It  is  not  true  that  the  Government  represented  in 
the  aggregate  a  minority  of  voters  in  the  recent  general  elections,  or 
that  they  have  acted  without  definite  mandate  from  the  people  or  in 
defiance  of  a  specific  referendum,  or  that  by  means  of  violent  applica- 
tions of  the  closure  in  tlie  Legislative  Assembly,  or  by  means  of  a 
specially  created  majority  in  the  Legislative  Council  they  have  forced 
this  Bill  through  both  Houses.  Such  statements,  in  the  opinion  of 
Ministers,  are  most  intemperate  and  intended  to  mislead. 

On  the  contrary,  Ministers  humbly  but  confidently  aver  that,  in 
the  face  of  unmerited  calumny  and  notwithstanding  persistent  mis- 
representation, they  have  endeavoured  to  faithfully  perform  their 
duty  to  the  people  in  the  advice  they  have  tendered  to  His  Excellency 
during  their  protracted  term  of  office  and  in  the  proposal  of  measures 
(including  this  Bill)  which  are  calculated  to  promote  justice,  equality, 
free  opportunity,  and  happiness  throughout  the  community.  If  in 
the  discharge  of  their  most  difficult  duties  they  have  shown  prolonged 
patience  and  equanimity  under  harassment,  and  in  matters  of  political 
concern  have  acquired  a  measure  of  adroitness  in  dealing  with  faction 
they  deserve  not  censure  but  praise. 

33.  Having  dealt  at  this  length  with  the  allegations  of  fact  in  this 
memorial  (and  petition)  it  is  necessary  to  consider  the  matter  in  its 
legal  aspect.  So  far  as  the  objections  of  the  memorialists  are  b^sed 
upon   legal  grounds — that   is,   upon   consideration   of  the   true  con- 
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strnction  of  tho  various  Statutes,  Acts,  and  instruments  which,  taken 
towctfier,  may  be  referred  to  generally  as  the  Constitution,  and  on  legal 
decisions  and  dicta,  Ministers  advise  that  the  answer  may  fortunately 
])('  rod  need  to  a  small  compass. 

34.  The  competency  of  the  Legislature  of  Queensland  to  pass  a  The  Bill  i.i 
valid    law   for  the  abolition  of  the  Legislative  Council  subject  to  the  ^  ^■^'"* 
Bill    being  reserved   for  the  signification   of  His   Majesty's  ijleasure  ^'^^'^^'[^f  •"' 
thereon,  and  the  validity  of  such  a  law  after  it  lias  received  the  Royal  tional 
Assent,  are  no  longer  open  to  any  doubt.     In  the  opinion  of  Ministers  power, 
this  is  tlie  clear  result  of  the  decisions  of  the   High  Court  of  Australia 
(a  unanimous  decision  of  five  judges)  in  the  case  of  Taylor  v.  Attorney- 
General  of  Queensland  ('23  C.L.R.  457),  and  of  the  Judicial  Committee 
of  the  Privy  Council  in  McCawley  v.  The  King  -  Attorney-General  for 
England  intervener  (1920  A.C.  691). 

It  is  not  necessary  (it  is  conceived)  to  discuss  at  any  length  these 
cases,  or  the  Acts  Imperial  or  Colonial  therein  referred  to. 

It  is.  however,  pertinent  to  observe,  in  view  of  the  allusions  in  the 
memorial  to  the  first  of  thes^  cases,  that  the  decision  of  the  Full  Court 
of  Queensland,  from  which  the  appeal  to  the  High  Court  of  Australia 
was  brouglit,  was  based  in  large  measure  upon  a  decision  of  the  High 
Court  of  Australia  (Sir  Pope  Cooper  ?'.  Commissioner  of  Income  Tax, 
4C.L.R.  1304).  That  case  had  decided  that  the  Constitution  of  Queens- 
land is  a  fundamental  or  organic  law  differing  in  this  respect  from  ordin- 
ary statutes  of  the  State,  and  that  con.sequently  there  existed  a  fetter 
on  the  Legislature  in  seeking  to  exercise  the  power  to  amend  such 
Constitution.  So  far  as  the  decision  of  the  Full  Court  of  Queensland 
was  based  on  other  grounds  they  are  completely  swept  away  by  the 
decision  of  the  High  Court  on  appeal  :  and  the  decision  in  McCawley's 
case  {nbi  sup.)  is  entirely  inconsistent  with  tlie  dicta  in  Cooj)er"s  case 
which  were  relied  on  by  the  Full  Court. 

35.  Lord  Birkenhead,  L.C.,  who  delivered  the  judgment  of  their  Citation 
Lordships  in  McCawley's  case,  in  referring  to  the  distinction  between  .   "" 
constitutions,  the  terms  of  which  may  be  modified  or  repealed  with  ^^  j'^^^.^ 
no  other  formality  than  is  necessary  in  the  case  of  other  legislation,  Birkenhead, 
and  constitutions  which  can  only  be  altered  with  some  special  formality,  L.C, 
said  (at  )).  703)— 

"  Some  communities,  and  notably  Great  Britain,  have  not  in  the  framinir 
of  constitutions  felt  it  necessary,  or  thouj^ht  it  useful,  to  shackle  the  com- 
plete independence  of  their  successors.  They  have  shnuik  from  the  assump- 
tion that  a  defiree  of  wisdom  and  foresijiht  has  been  conceded  to  their  jrenera- 
tion  which  will  be.  f)r  may  l)c.  wanting  to  their  successors,  in  S]>ite  of  the  fa»-t 
that  tliose  successors  will  possess  more  experence  of  the  circumstances  and 
necessities  amid  which  their  lives  are  lived." 

Aiul  again  (at  j).  701)    - 

"  Many  dilYerent  terms  have  been  employed  in  the  text-books  to  dis- 
tinjiuish  the.se  two  contrasted  forms  of  constitution.  Their  sjx>cial  qualities 
may  perhaps  be  exhil)itcd  as  clearly  by  callinu;  the  one  a  controlled  and  the 
other  an  uncontrolled  constitution  as  V)y  any  other  nomenclature.  Nor  is 
a  constitution  debarred  from  being  reckoned  as  an   uncontrolled  constitution 

(b  3-213)  B  5 
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because  it  is  not,  like  the  British  constitution,  constituted  })y  historic  d(*ve- 
lopnient,  but  finds  its  genesis  in  an  originating  document  wliich  may  oontain 
some  conditions  which  cannot  be  altered  except  by  the  power  which  gave 
it  birth.  It  is  of  the  greatest  importance  to  notice  that  where  the  con- 
stitution is  uncontrolled  the  consequences  of  its  freedom  admit  of  no  qualifi- 
cation whatever.  The  doctrine  is  carried  to  every  proper  consecpience  m  ith 
logical  and  inexorable  precision.  Thus  when  one  of  the  learned  judges  in 
the  Court  below  said  that,  according  to  the  appellant,  the  constitution  could 
be  ignored  as  if  it  were  a  Dog  Act,  he  was  in  effect  merely  expressing  his 
opinion  that  the  constitution  was,  in  fact,  controlled.  If  it  were  uncontrolled, 
it  would  be  an  elementary  commonplace  that  in  the  eye  of  the  law  the  legis- 
lative document  or  documents  which  defined  it  occupied  precisely  the 
same  ])osition  as  a  Dog  Act  or  any  other  Act,  however  humble  its  subject 
matter. 

"  The  fundamental  contention  of  the  respondents  in  this  appeal  requires 
the  conclusion  that  the  constitution  of  Queensland  is  in  the  sense  explained 
above  a  controlled  constitution. 


"  Their  Lordships  are  clearly  of  opinion  that  no  warrant  whatever  exists 
for  the  views  insisted  upon  by  the  respondents,  and  affirmed  by  a  majority 
of  the  judges  in  the  Courts  below.  It  was  not  the  policy  of  the  Imperial 
Legislature,  at  any  relevant  period,  to  shackle  or  control  in  the  manner 
suggested  the  legislative  powers  of  the  nascent  Australian  Legislatures. 
Consistently  with  the  genius  of  the  British  people  what  was  given  was  given 
completely,  and  unequivocally,  in  the  belief  fully  justified  by  the  eventj 
that  these  young  communities  would  successfully  work  out  their  own  con- 
stitutional salvation. 

"  An  examination  of  the  various  statutes  which  are  relevant  to  the 
matter  renders  this  conclusion,  in  the  opinion  of  the  Board,  certain  "  (p.  TOfi) 


Taylor  s 

case 

applied. 


36.  In  Taylor's  case  it  was  decided  that,  under  tlie  express  power 
to  make  laws  respecting  the  Constitution,  the  power  exists  to  abolisli 
the  Legislative  Council  by  an  Act  passed  in  accordance  with  "  The 
ParlimneMarjj  Bills  Refirendum  Act  of  1908."  The  same  considerations, 
it  is  submitted,  apply  with  equal  if  not  greater  force  to  a  Bill  passed 
by  both  Houses  of  Parliament,  and  which,  having  been  reserved  for 
the  Royal  Assent,  has  been  assented  to. 


Answer  to 
memorial, 
subpars.  (c) 
and  ((/). 


37.  It  is  objected  by  the  memorialists  that  "  since  all  the  other 
States  of  the  Commonwealth  retain  the  bicameral  system  its  destruc- 
tion in  Queensland  would  fatally  prejudice  the  standing  and  rights  of 
this  State,  reducing  it  below  the  level  of  all  the  others  and  dislocating 
the  provisions  by  which  due  representation  in  the  Federal  Parliament 
is  secured  to  Queensland  "  ;  and  that 

"  '  The  Commonwealth  of  Australia  Constitution  Act '  (an  Imperial 
Statute)  recognises  the  continued  existence  of  both  Houses  of  Parlia- 
ment of  each  State  ;  also  '  The  Australian  States  Constitution  Act  of 
1907  '  recognises  tlie  continued  existence  of  both  Houses  of  Parlia- 
ment of  each  State  of  the  Commonwealth  of  Australia.  The  Legis- 
lature of  the  State  of  Queensland  has  no  warrant  or  authority  to  alter 
any  of  the  provisions  of  these  two  before-mentioned  Imperial  Statutes, 
and  effect  could  not  be  given  to  them  if  the  Legislative  Council  were 
abolished." 
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In  the  petition  tlie  objection  is  stated  as  follows  : — 

Paragrap/i  !  I  (r)  ;  '"  The  (|iu'sti(tii  of  abolition  is  not  of 
domestic-  politics  only  but  intimately  aifects  the  Federal 
I'ciiitionsliip  with  tlif  t'omniniiwcaltli  of  Anstralia." 

'riicsc  objections  will  now  be  slioitK  (■()nsi(lcic(l. 

38.   In   the  preamble  to  "'The  Commonwealtii   of  Australia  Con- No 

stitution  Act  "  it  is  declared   that  the  proph^  of  New  South  Wales,  disturbanco 

Victoria.  South  Australia.  Queensland  and  Tasmania  have  aureed  to",  ^y^^ . 

■.       •   '  •     T       1    1  1      i'    1        1/^1  11  1  1       /.  relationship, 

umte  in  one  indissolul)le  lU'deral  Commonwealth   unfU'i-  the  (  rown 

and  under  the  Constitution  as  hereby  established,     it  was  the  people 

of  Queen.sland,  not  the  Parliament,  whicli  entered  into  this  compact. 

Undei'  that  law  provision  is  made  for  the  Parliament  of  the  Common- 
wealth. The  Senators  for  Queensland  are  chosen  by  the  ])eoj)le  of 
the  State  voting  as  one  electorate,  and  each  State  has  eqiuil  repiesenta- 
tion.     Thus  the  people  choose  the  Senators. 

The  Members  of  the  House  of  Representatives  are  directly  chosen 
by  the  people  and  the  nunibei*  for  each  State  is  (subject  to  a  certain 
nn'nimum)  proportionate  to  ])opulation. 

Reference  in  that  Constitution  (in  sections  U).  'M  and  41)  to  the 
laws  relating  to  the  elections  of  the  more  numerous  Jlouse  of  the  Pailia- 
ment  of  a  State  aie  i)lain  references  to  the  Legislative  Assembly  and 
cannot  create  any  confusion. 

By  section  lOG  the  Constitution  of  each  State  of  the  Commonwealth 
shall,  subject  to  this  Constitution,  continue  as  at  the  establishment 
of  the  Commonwealtii  until  altered  in  accordance  with  the  Constitu- 
tion of  the  State,  and  by  section  107  every  power  of  the  Parliament 
of  a  Colony  which  has  become  a  State  shall,  unless  it  is  by  this  Con- 
stitution exclusively  vested  in  the  Parliament  of  the  Commonwealth 
or  withdiawn  from  the  Parliament  of  the  State,  continue  as  at  the 
establishment  of  the  Commonwealth. 

The  jn'ovisions  of  these  fundamental  sections  aic  ;i  recognition  in 
the  clearest  possible  language  of  the  right  and  power  of  a  State  to 
alter  its  Constitution,  puisuant  to  power  vested  in  it  so  to  do,  without 
interference  from  the  Federal  Parliament  or  E.xecutive.  They  con- 
tain also  an  emj)hatic  recognition  of  the  basic  ])iinci]>le  of  this  Federa- 
tion— that  a  State  retains  all  its  powers  and  authorities  except  those 
given  up.  Surely  there  could  not  be  a  more  cogent  statement  that 
so  far  as  the  Federation  is  concerned  the  Constitution  of  a  State  and 
its  alteration  are  mattei's  of  State  internal  concern.  So  far  indeed  is 
tliis  Act  from  lecognising  the  continued  existence  of  both  Houses  of 
Parliament  of  a  State  that  it  declares  tli(>  freedom  of  the  State  to  alter 
its  Constitution. 

In  view  of  these  provisions,  references  in  the  Statute  (in  .such  sections 
as  7,  29,  51  (xxxvii)  and  (xxxviii).  loT.  111.  12.'^  and  124)  to  the  Parlia- 
ment of  a  State  are  evidently  references  to  the  Parliament  as  it  i'^  for 
the  time  being  constituted.  The  onlv  express  reference  to  both  Houses 
is  in  section  15,  which,  in  \  iew  of  the  foregoing  provisions,  would  no 
doubt  be  construed  as  bearing  reference  to  the  one  House  remaining 
after  the  bicameral  system  had  been  duly  superseded. 
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No  reduc- 
tion in 
Federal 
status. 


It  is  confidently  submitted,  therefore,  that  the  objection  that  the 
abolition  of  the  Legislative  C^oiincil  is  contrary  to  the  provisions  of  the 
Conunonwealth  Constitution  Act,  or  would  amount  to  an  abortive 
attempt  to  amend  it,  or  would  prevent  full  effect  being  given  to  its 
provisions,  or  that  the  question  of  such  abolition  intimately  or  at 
all  affects  the  Federal  relationship,  is  entirely  without  foundation. 

39.  The  objection  that  the  departure  from  the  bicameral  system 
would  fatally  prejudice  the  standing  and  rights  of  this  State,  by  reduc- 
ing it  below  the  level  of  all  the  others,  is  unworthy  of  serious  considera- 
tion. If  this  be  a  tenable  objection  it  miglit  witli  equal  force  be  urged 
that  the  great  State  of  New  South  Wales  has  lowered  its  political 
status  by  reducing  the  number  of  members  of  its  elective  Legislative 
Assembly  ;  or  that  because  the  province  of  Nova  Scotia  has  retained 
the  bicameral  system  it  has  a  higher  political  status  within  the 
Dominion  of  Canada  than  the  great  and  populous  province  of  Ontario  ; 
or  that  because  in  the  British  North  America  Act  the  Imperial  Parlia- 
ment thought  proper  to  bestow  upon  Quebec  two  Houses  of  Legislature 
and  gave  Ontario  one  only  they  were  not  originally  intended  to  be  and 
have  not  since  been  equal  in  political  power  and  prestige  as  provinces 
of  the  Dominion.  The  fact,  however,  that  the  last-named  Act  estab- 
lished in  one  case  a  bicameral  and  in  the  other  a  single-chamber  system 
certainly  offers  a  sound  reason  for  holding  that  whether  (exclusive  of 
the  King's  representative)  a  Legislature  of  a  self-governing  community 
consists  of  one  House  or  of  two  Houses  cannot  affect  the  political 
status  of  such  Legislature. 

Reference  to        40.  In  the  opinion  of  Ministers,  the  reference  in  the  petition  (para- 
B.N.A.  Act    graph  14  (d))  to  the  Federal  veto  or  control  over  provincial  legislation 

in  Canada  has  no  bearing  whatever  upon  the  matters  now  under 

consideration. 


of  186/,  .ss 
91  to  95, 


13  &  14  Vict 
c.  59. 


Historical  4L  In  this  connection  it  is  historically  interesting  to  note    that 

reference  to  prior  to  the  passage  of  "  The  Australian  Constitution  Act,  1850  " 
(13  &  14  Vict.,  c.  59)  the  Committee  of  the  Privy  Council  for  Trade 
and  Plantations,  strengthened  by  the  addition  of  three  distinguished 
legal  experts,  was  called  upon  as  a  deliberative  body  to  furnish  a  report. 
The  report  was  drafted  by  Sir  James  Stephen  and  set  out  the  lines 
on  which  the  last-named  Act  was  based.  It  recommended  the  estab- 
lishment of  Port  Phillip  as  a  separate  colony.  On  the  question  of  a 
single  or  bicameral  Legislature  it  pronounced  in  the  abstract  strongly 
in  favour  of  the  lattei'.  At  the  same  time  the  single-chamber  system 
held  the  field  in  New  South  Wales.  Custom  appeared  to  have  attached 
the  colonists  to  it.  All,  therefore,  that  could  reasonabb/  be  done  was 
'■  to  leave  to  the  Legislatures  now  to  be  established  the  power  of 
amending  their  own  constitutions  by  resolving  either  of  these  single 
Houses  of  Legislature  into  two  Houses."  The  Legislatures  should 
be  entrusted  "  with  the  power  of  making  any  other  amendments  in 
their  own  constitution  which  time  and  experience  may  show  to  be 
requisite."  At  the  same  time  no  Act  in  any  way  enlarging,  retrench- 
ing, or  altering  the  constitution  of  that  Legislature  ought  to  be  valid 
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until  I'Xpressly  confirmed  by  the  Queen   in  Council.     (Egerton's  Short 
Hi.story  of  British  Colonial  Policy,  edn.  1H97,  p.  .'U4.) 

It  is  significant  to  ol.tserve  that  so  far  hack  as  the  year  1819  it  was 
recognised  firstly  that  the  setting  up  of  a  single  or  hicanieral  chamber 
system  could  not  afi'ect  the  grant  or  extent  of  power,  and  secondly  that 
it  was  wise  and  prudent  to  leave  the  adoption  of  either  system  to  the 
self-determination  of  the  colonists  as  a  inatter  of  internal  concern, 
subject  to  the  resejvation  of  ihe  iiiensuro  foi-  Tniperial  a[)i)roval. 

42.  The   suggestion   of    the    memorialists    that    "  The    Australian  No 

States  (Jonstitution  Act,  1907,'"  recognises  the  continued  existence  of  ^'cp^o'^^'i^y 

both  Houses  of  Parliament  of  each  State,  and  that  the  enactment  of  .     ... 
1        1^11  •  1-1  ■  •  .•    I  •      »  1        Australian 

tins  Bui  would  be  an  alteration  oi  the  |)rovisions  or  this  Act,  or  that  ^^^^^^.3 

effect  could  not  be  given  to  it  if  the  Legislative  Council  were  abolished,  Constitution 
is  immediately  refuted  upon  a  perusal  of  the  Act.  The  term  used  Act  of  1907. 
throughout  is  "  Legislature  of  any  State  "  forming  part  of  the  Common- 
wealth of  Australia.  The  term  "  Legislature  "  must,  it  is  maintained, 
have  tlte  meaning  assigned  to  it  in  "  The  Colonial  Laws  Validity  Act, 
1865,"  i.e.,  the  authority  competent  to  make  laws  for  the  State.  In 
subsections  1  and  2  of  section  1  of  the  first-named  Act  references  are 
made  to  "  either  House."  The  reference  in  subsection  2  is  manifestly 
to  either  House  which  is  elective,  and  cannot  therefore  refer  to  Queens- 
land. The  reference  in  subsection  1  is  in  tlie  alternative,  and  would 
offer  no  difficulty  of  construction  on  the  abolition  of  the  Legislative 
Council.  The  reference  in  subsection  'd  to  both  Houses  of  the  Legis- 
lature of  the  State  would  also,  it  is  maintained,  constitute  no  legal 
difficulty  in  giving  effect  to  the  provisions  of  section  33  of  5  &  (i  Vict, 
c.  76.  because  there  is  an  alternative  coiiise  therein  j)rovided  for  giving 
publicity  to  t:ie  Royal  assent  to  a  reserved  Bill — viz.,  by  message  to 
Parhament  or  a  proclamation. 

The  point  raised  by  the  memorialists  with  regard  to  this  Act  was 
referred  to  in  the  judgment  of  the  Full  Court  in  Taylor's  case  (1917 
S.R.  Queensland  208  at  p.  237),  but  was  a))parently  regarded  as  negli- 
gible by  the  High  Court  on  a])peal. 

43.  It  is  urged  by  the  memorialists  that  "  the  question  of  a  radical  An.swcr  to 
change  in  the  State  Constitution,  established  and  working  satisfactorily  "K-'morial, 
now  for  nearly  00  years,  demands  a  broader  justification  than  the  ""  ^'**'  '"'' 
ruthless  act  of  any  party  temporarily  in   power.     It  is  clearly  an 
Imperial  question  calculated  to  affect  the  status  of  all  Colonial  Legis- 
latures under  wliat  may  become  a  Federated  Empire." 

So  far  as  this  objection  is  grounded  u])on  allegations  of  fact  it  is 
sufficient  to  say  that  the  allegations  are  not  true. 

It  is  not  a  fact  historically  that  the  bicameral  system  with  a  nominee 
chamber  has  worked  satisfactorily  in  (Queensland.  An  examination 
of  our  annals  will  show  that  there  have  l)een  ri^peated  conflicts  between 
the  Houses.  The  Legislative  Council  has,  on  numberless  occasions 
and  notwithstanding  the  (iiH'ision  of  the  Judicial  Committee  of  the 
Privy  Council,  asserted  an  unwarranted  control  over  money  Bills. 
Every  Government  that  has  been  returned  to  jiower  pledged  to  reform 
has  met  with  persistent  hostility  from  this  chamber.     The  existence 
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on  our  Statute  Book  of  "  The  Parlmmentary  Bills  Referendum  Act  of 
1908  "  is  irrefutable  evidence  of  the  necessity  which  existed  to  possess 
in  the  people  an  over-riding  authority  notwithstanding  the  rejection 
of  Bills  by  the  Legislative  Council. 

Again,  it  is  not  a  fact  that  this  Bill  is  the  ruthless  act  of  a  party 
temporarily  in  power.  This  party  has  been  in  power  continuously 
since  1915,  and  the  history  of  the  attempt  to  enact  this  Bill  as  a  law 
is  the  history  of  a  deliberate  and  strenuous  campaign  against  the  forces 
of  reaction  and  entrenched  vested  interests. 

The  statement  with  which  this  objection  concludes  is  also  in  the 
opinion  of  Ministers  entirely  unfounded.  The  question  now  in  issue 
affects,  in  their  opinion,  iieither  any  Imperial  interest,  in  the  sense 
in  which  that  expression  is  used  when  the  powers  of  self-governing 
States  are  under  consideration,  nor  the  status  of  any  Colonial  Legis- 
lature. The  fact  that  some  other  State  may  be  induced  to  follow  the 
example  of  Queenslaud  in  ridding  itself  of  a  fetter  on  the  popular  will 
is  not  germane  to  the  ])resent  inquiry. 
Aiid  to  44.  The  objection  grounded  on  the  proviso  to  Article  22  of  the 

subpais.  {b)    Order  in  Council  of  6th  June,   1859,  is,  it  is  conceived,  sufficiently 
and  (c).  answered  by  the  judicial  decisions  in  Taylor's  case  and  McCawley's 

case  already  adverted  to,  and  the  objection  that  the  status  of  Queens- 
land as  a  State  of  the  Commonwealth  would  be  fatally  prejudiced  is 
also  dealt  with  in  the  same  connection. 
And  to  45.  The    memorialists    assert   that    "  some    revising    chamber    is 

subpar.  {d).  necessary  in  order  to  obtain  equity,  harmony,  and  consecutiveness 
in  legislation,  as  a  single  chamber,  unbridled  and  acting  before  election 
heat  has  time  to  cool,  is  tempted  to  force  measures  through  that  are 
partisan,  haphazard,  and  due  to  momentary  impulse.  No  alternative 
proposal  for  a  second  chamber,  whether  elective  or  otherwise,  has 
at  any  time  been  submitted  to  this  Council  by  the  Legislative  As- 
sembly." 

So  far  as  a  second  chamber  claims  to  be  a  revising  chamber,  it 
must,  it  is  conceived,  also  claim  that  it  possesses  those  qualities  and 
that  settled  habit  of  calm  deliberation,  judicial  temper,  and  wide 
experience  which  eminently  fit  it  to  correct  and  clarify  legislative 
proposals,  or,  in  a  word,  that  the  revising  chamber  is  never  partisan. 
This  may  be  a  counsel  of  perfection  for  a  Utopia.  But  the  experience 
w^hich  Ministers  of  this  Government  have  had  of  the  Legislative  Council 
is  that  it  has  willingly  and  even  anxiously  lent  itself  for  party  purposes 
as  an  instrument  in  the  hands  of  the  leaders  of  the  opponents  of  the 
Government  in  the  rejection  or  emasculation  of  salutary  measures  of 
reform.  It  has  consistently  acted  as  a  powerful  and  often  overwhelm- 
ing addition  to  the  strength  of  the  forces  opposed  to  Labour. 

The  further  claim  that  the  representative  chamber  is  apt  to  be 
inexperienced,  iiii prudent  and  reckless  in  the  formulation  and  carriage 
of  its  j)ro])osals  is  equall)^  witiiout  foundation  in  fact.  The  Government 
always  commands  the  services  of  expert  advisers  both  on  legal,  ad- 
ministrative and  social  questions.  Mistakes  in  details  could  always 
be  corrected.  Errors  in  policy  must  be  left,  as  always,  to  the  criticism 
of  experience. 
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The  true  safeguards  against  iriteiiiperate  or  unjust  legislation  are 
in  the  first  place  the  responsibility  of  the  electerl  member  to  his  elec- 
torate, and  in  the  second  place  the  sense  of  honour,  justice  and  prudence 
which  is  the  sliining  mark  of  the  genius  of  the  British  race,  and  has 
with  the  rarest  exceptions,  been  conspicuously  present  in  the  actions 
of  its  deliberate  assemblies. 

The  suggestion  of  the  memorialists  that  it  was  the  duty  of  the 
Legislative  Assembly  to  submit  to  the  Council  some  measure  for  the 
reform  of  that  chamber  is  an  admission  that  reform  is  necessary. 
Why,  then,  did  the  Council  not  propose  it  to  the  people  at  any  time  in 
the  long  period  during  wliicli  lliis  measure  has  been  a  question  of 
practical  ])olitics  ? 

46.  The  suggestion  of  the  memorialists  that  "  the  abolition  of  the  And  to 
Legislative  Council  would  remove  all  checks  upon  the  dominant  party  sul)i)ar.  (e). 
for  the  time  being  in  the  Legislative  Assembly,  by  referendum  or  other- 
wise, and  that  the  people  would  be  robbed  of  their  right  of  appeal," 

is  one  which  Ministers  view  with  profound  surprise  as  coming  from  these 
memorialists. 

''  The  ParUamentarij  Bills  Referendum  Act  of  1908  "  was  expressly 
directed  against  the  conservative  and  reactionary  tactics  of  the  then 
meml)ers  of  the  Jjegislative  Council, ithe  leaders  of  whom  are  now  amongst 
these  memorialists.  Moreover,  the  memorialists  and  their  friends, 
by  their  repeated  refusals  to  accept  the  principles  of  the  Popular 
Initiative  and  Keferendum  Bill,  have  themselves  evinced  in  a  conspicu- 
ous manner  that  they  are  stoutly  opposed  to  the  people  possessing, 
by  direct  action,  either  a  right  to  request  legislation  or  to  express  their 
approval  or  disapproval  of  measures  that  have  passed  through  Parlia- 
ment. 

But,  in  the  o])inion  of  Ministers,  the  true  answer  to  this  objection 
is  that  the  eft'ective  check  on  mijust  or  immature  legislation  is  the 
l)opular  will  expressed  at  the  ])olls,  when  members  seek  re-election  in 
confirmation  of  their  conduct  in  I'arliament. 

47.  The  suggestion  that  by  the  abolition  of  the  Legislative  Council  And  to 

the  judiciary  or  certain  public  officers  would  be  placed  at  the  mercy  ^""*  l'*^"  '•^^' 
of  the  dominant  party  in  a  single-chamber  legislature  is  one  which  it 
is  surprising  to  find  in  a  serious  memorial  of  this  character.  It  is  such 
as  one  might  expect  to  hear  stormed  from  the  hustings  by  an  impetuous 
candidate,  or  issuing  from  a  zealous  opponent  of  the  measure  in  the 
heat  of  Parliamentary  debate.  The  true  custodians  of  the  public 
conscience  in  a  self-governing  State  must  always  be  the  electors. 
The  real  safeguard  against  injustice  on  the  part  of  a  representative 
legislature  is  public  reprobation,  signified  against  the  delinquents 
;it  t  li(^  polls.  Ministers  have  yet  to  learn  that  the  position  of  the  judiciary 
or  of  |)ublic  ofiicials  in  Ontario,  British  Columbia,  or  Manitoba  is  re- 
ganlt^d  as  less  secure  lli.iu  in  Nova  Scotia. 

48.  The  objection  grounded  uj)on  a  consideration  of "'  The  Conunon-  And  to 
wealth  of  Australia  Constitution  Act  "  and  "  The  Australian  States  subpar.  (g). 
Constitution  Act,  1907,"  has  elsewhere  been  dealt  with. 
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And  to 
subpar.  {h). 


Aiid  to 
subpar.  (i). 


Defects  of  a 

nominee 

cbanibei'. 


Reference 
under  3  & 
^^'m.  IV. 
cap.  47  not 
necessary. 


49.  As  in  tlie  opinion  of  Ministers  the  adoption  of  a  single-chamber 
legislature  directly  representing  and  responsible  to  the  people,  elected 
on  a  universal  franchise  in  properly  constituted  electoral  districts 
capable  of  readjustment  as  the  growth  and  fluctuation  of  population 
may  require,  and  forced  to  seek  re-election  at  frequent  intervals,  is 
in  no  sense  an  undermining  of  constitutional  safeguards,  but  on  the 
contrary  will  serve  in  a  marked  degree  to  foster  the  political  intelli- 
gence of  the  people  and  their  chosen  representatives  and  quicken 
the  sense  of  public  responsibility,  it  is  not  considered  necessary  to 
lengthen  this  paper  by  reference  to  the  present  world-wide  turmoil. 

Ministers  are  profoundly  convinced  that  the  way  to  the  settled 
peace  and  prosperity  of  the  community  hes  in  the  faithful  discharge 
of  duty  in  every  department  of  the  national  life.  Any  body  of  persons 
which,  from  motives  of  laissez  faire  or  seK-interest,  has  had  the  power 
to  impede  the  faithful  discharge  of  duty  should  be  shorn  of  that  power. 

50.  The  memorialists  allege  that  "  the  Legislative  Council  acts 
as  the  permanent  co-trustee  of  the  public  safety  and  welfare." 
Surely  this  is  an  unfortunate  analogy.  In  a  self-governing  community 
the  people  are  sui  juris- — a  status  of  political  manhood  has  been  attained 
■ — and  there  is  no  reason  why  all  the  rights  and  responsibiUties  of  man- 
hood should  not  be  wilhngly,  nay  zealously,  exercised  and  assumed 
on  their  behalf  by  those  who  act,  or  say  they  act,  as  trustees  of  those 
rights  and  responsibiUties. 

Ministers  are  of  opinion  that  abundant  evidence  is  afforded  in  this 
paper  that  the  memorialists  and  those  of  their  political  colour  have 
consistently  and  vigilantly  opposed  the  popular  wdll  over  a  long 
course  of  years. 

51.  Ministers  moreover  would  urge  that  a  nominee  chamber,  the 
members  of  which  hold  office  for  life,  never  does,  and  never  can  in  the 
very  nature  of  things,  keep  in  touch  with  popular  aims  and  aspira- 
tions. Their  actions  even  when  benevolent  partake  of  the  paternal, 
that  is  to  say  they  make  a  grant  to  the  people,  not  as  of  right  but  ex 
gratia.  The  people  cannot  be  a  suppliant  to  a  nominee  chamber. 
But  when  the  people  demand  some  reform  which  appears  to  affect 
vested  (jjarticularly  moneyed)  interests,  no  matter  how  just  such 
demand  may  be,  the  strong  temptation  is  always  presented  to  members 
of  such  a  Council  to  preserve  intact  interests  in  which  they  themselves 
are  much  concerned,  by  rejecting  the  demand. 

Such  a  nominee  chamber  is  democracy's  strait- jacket,  the  thing 
which  prevents  it  from  doing  what  it  wishes  to  do. 

The  citizens  of  a  free  community  should  not  any  longer  be  so 
hampered  that  in  their  desire  for  progress  they  must  ask  for  concessions 
which  may  be  delayed  until  they  have  lost  their  grace,  or  that  they 
cannot  claim  rights  which  may  be  denied  until  extorted  through  fear, 
or  that  justice  may  be  perverted,  delayed  or  denied  to  them  until  it 
is  grudgingly  or  churlishly  given  when  it  can  no  longer  be  withheld. 

4        52.  In  view  of  all  the  foregoing  considerations.  Ministers  respect- 
fully submit  that  no  useful  purpose  would  be  served  by  referring  the 
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question  of  the  validity  of  the  proposed  Act  to  the  Judirial  Committee 
of  the  Privy  Council  for  decision  under  the  provisions  of  ?>  &  f  Wm. 
IV.  cap.  41. 

Ministers  liiiinbly  submit,  moreover,  that  Mis  Majesty  could  not 
with  propriety  be  advised  t(j  refer  the  abstract  ({uestion  of  law  as  to 
the  validity  of  the  j)roposed  measure  to  the  Judicial  Committee  of 
the  Privy  Council,  as  it  is  conceivable  that  the  effect  and  validity  of  the 
Act  might  at  some  future  time  be  brought  before  that  Committee 
sitting  as  a  Court  of  Ay)peal,  because  should  such  case  actually  arise 
the  law  on  the  matter-  would  be  pre-determined  by  the  Conunittee  in 
an  extra-judicial  proceeding.  {See  Doutre,  Constitution  of  Canada, 
edn.  1880,  page  348 ;  Todd,  Parliamentary  Government  in  the 
Colonies,  2nd  edn.,  page  842  ;  Harrison  Moore,  Constitution  of  the 
(Commonwealth  of  Australia,  2nd  edn.,  page  209).  Ministers  desire 
to  point  out  that,  according  to  the  shorthand  notes  of  the  application 
to  the  Judicial  Committee  for  special  leave  to  appeal  in  Taylor's  case 
(which  notes,  although  not  officially  reported,  may  be  found  in  1918 
State  Reports  Qld.,  page  194),  Viscount  Haldane  and  Lord  Dunedin, 
although  not  expressing  any  opinion  whatever  on  the  merits  of  the  case, 
apparently  recognised  (pages  19(5-7)  that  a  reference  properly  instituted 
under  3  &  4  Wm.  IV.  cap.  41  should  partake  of  the  character  of  a 
litigation,  with  parties  representing  the  various  interests. 

53.  Assuming  then  that  there  exists  no  objection  in  law  to  the  ^'*^^  .^"®^*^'"" 

grant  of  the  Royal  Assent  to  this  Bill,  the  question  arises  whether  such  ^^^^\  f^ 
1-1111  11  apart  from 

assent  ought  to  be  withheld  on  any  other  ground.  its  lecrai 

aspect. 

54.  In  the  opinion  of  Ministers  the  j)rinciples  of  the  Bill  do  not  in  Imperial 
any  way  impinge  on  Imperial  interests.     It  is  not  inconsistent  with  interests  not 
obhgations  imposed  upon  His  Majesty  by  Treaty.     It  does  not,  it  is  •"^'o'^'®"- 
humbly  submitted,  prejudice  His  Majesty's  prerogative  or  the  rights 

of  property  of  His  Majesty's  subjects  not  residing  in  the  State,  or  the 
trade  or  shipping  of  the  United  Kingdom  or  its  Dependencies.  It  is 
not  repugnant  to  the  law  of  England. 

55.  In  the  opinion  of  Ministers  this  Bill  is  concerned  merely  with  a  It  is  a  matter 
matter  of  domestic  ])olitics  over  which  this  State  from  the  date  of      '"ternal 
separation  from  New^  South  Wales  has  had  full  control. 

56.  The  State  of  Queensland  when  it  entered  upon  its  career  as  a  The  grant  of 
colony  was  granted  responsible  self-government,  and  when  it  entered  respomihle 
the  Commonwealth  of  Austraha  as  an  original  State  this  status  was  government, 
formally  recognised  and  declared  to  be  intact. 

This  grant  of  power,  so  noble  and  so  generous,  was  surely  intended 
to  be  interpreted  in  an  equally  noble  and  generous  spirit.  The  statutes 
and  instruments  which  declare  the  grant  were  not  intended  to  be 
suspiciously  scrutinised  to  discover  minute  defects  that  might  derogate 
from  the  fullness  of  the  grant.  To  each  generation  in  its  turn  is  given 
the  ])rivilege  and  power  to  shape  its  own  ])olitical  destiny.  Acting 
with  a  measure  of  sublime  faith  and  prophetic  vision  which  have  been 
the  astonishment  of  other  colonising  powers,  the  propounders  of  the 
idea  of  local  self-government  deemed  it  right  and  just  that  the  nascent 
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States  beyond  the  seas  should,  without  severing  the  bond  of  Empire 
be  encouraged  to  attain  a  height  of  social  and  political  development 
to  which  organised  communities  of  free  men  have  a  right  to  aspire. 
The  basic  principle  is  that  self-government  consists  in  the  recognition 
of  the  fact  that  the  government  of  a  colony  in  its  internal  affairs  is 
not  a  matter  with  which  the  Imperial  Government  will  interfere. 
The  policy  for  the  last  50  years  has  been  consistent.  Even  the 
strongest  representations  that  the  proj^osed  policy  of  the  self-governing 
State  would  be  a  departure  from  uniformity,  or  was  in  the  highest 
degree  unwise,  have  not  induced  the  Imperial  Government  to 
interfere. 

57.  The  right  of  interference  with  or  of  disallowance  of  a  proposed 
measure  has,  it  is  true,  never  been  formally  surrendered  by  His 
Majesty,  but  such  right  has  been  more  and  more  sparingly  exercised. 
While  it  is  true  that  certain  Bills  have  to  be  reserved,  it  is  humbly 
submitted  by  Ministers  that  the  matters  so  to  be  reserved  relate  to 
classes  of  subjects  which,  in  their  Imperial  aspect,  affect  people  and 
places  outside  the  State  which  has  proposed  the  legislation.  This 
settled  policy  in  regard  to  colonies  possessing  responsible  government 
has  been  attended  with  the  happiest  results.  Wliilst  continuing  to 
pursue  their  independent  course  of  progress  and  prosperity,  these 
colonies  have  jealously  maintained  the  Imperial  ties,  cemented  alike 
by  feeling  and  principle.  In  the  passage  of  the  years,  the  Imperial 
connection,  based  as  it  has  been  upon  sympathy  with  colonial  aspira- 
tions and  modes  of  thought,  has  become  more  and  more  imposing  and 
attractive. 

58.  An  instructive  example  of  the  polic}^  adopted  by  the  Imperial 
Government  in  relation  to  the  internal  affairs  of  communities  possessing 
responsible  government  is  found  in  the  proceedings  in  1898  relating 
to  a  petition  by  certain  persons  in  Newfoundland  for  the  disallowance 
of  a  certain  Bill  passed  by  the  Legislature  of  that  Colony.  {See  Keith 
on  "  Responsible  Government  in  the  Dominions,"  1912  edition,  vol.  2, 
pp.  1041  et  seq.).  The  protest  took  the  ground  that  the  proposal 
embodied  in  the  Bill  had  not  been  an  issue  at  a  recent  general  election 
— that  the  Bill  was  rushed  through  the  Houses  of  Parliament  without 
full  consideration  and  opportunity  for  protest.  It  also  appeared  that 
the  Minister  who  had  been  most  active  in  pushing  the  Bill  through 
the  Legislature  was  the  paid  legal  adviser  of  the  person  whom  the  Bill 
was  designed  to  benefit ;  and  he  was  compelled  to  resign  from  the 
Government.  The  Imperial  Government  dechned  to  disallow  the 
Act.  In  Professor  Keith's  view  {see  p.  1042  to  1047),  the  reasons  for 
this  course  epitomize  the  precise  duty  of  the  Imperial  Government  in 
regard  to  Colonial  Legislation,  and  while  they  add  theoretically  no 
new  principle  to  those  by  which  Secretaries  of  State  had  long  been 
guided,  they  apj)ly  an  old  principle  in  circumstances  which  formerly 
would  probably  have  been  deemed  to  exclude  the  ordinary  rules 
because  of  the  manifest  gross  impropriety  of  the  Act  in  question. 

The  following  passages  from  the  despatch  of  the  Secretary  of  State 
are  quoted,  as  they  appear  to  be  very  appropriate  to  the  present  case  : — 
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"  lU.  Ill  so  far  as  tlic  demand  for  disallowance  is  based  on  criticism  of 
the  policy  and  details  of  the  Act,  I  have  already  indicated  that  where  no 
frnperial  interests  are  involved,  or  ntdcss  the  ineasun'  was  so  raflically 
vicious  as  to  retleet  discredit  on  tiie  Eini)ire  of  which  Newfoundland  forms  a 
part,  it  would  be  improper  for  Her  Majesty's  Government  to  intervene 
in  what  is  essent  ially  a  matter  of  local  finance,  the  policy  of  which  is  a  matter 
for  the  Government  and  l^egislature  of  the  Colony. 

'•  11.  But  it  is  alleged,  as  a  further  reason  for  intervention,  that  though 
the  subject  was  one  of  far-reaching  consequence  to  the  future  of  the  Colony, 
no  allusion  to  the  contract  was  made  in  the  speech  from  the  Throne  at  the 
opening  of  the  session  of  the  liCgislaturc,  and  tiiat  when  it  was  brought  before 
that  body  shortly  after  the  beginning  of  the  session,  it  was  jnished  hurriedly 
throu'di  both  Houses  Ix'fore  knowledge  of  tlie  matter  could  have  reached 
the  voters,  and  witiiout  allowing  due  time  foi'  its  consideration. 

"  12.  These  charges  have  been  dealt  with  l)y  y<nu'  Ministers  in  the  Minute 
of  Council  already  referred  to.  They  are  questions  affecting  the  conduct  of 
Ministers  in  the  adnn'in'stration  of  l)usiness  for  which  they  are  responsible 
to  the  Legislature,  and  if  the  meml)ers  of  the  Legislature  have  failed  to 
protect  the  interests  and  discharge  the  duties  of  their  position  they  will  have 
to  answer  for  tlu-ir  failure  to  their  constitntents.  The  fact  that  the  consti- 
tuencies were  not  consulted  on  a  measure  of  such  importance  might  have 
furnished  a  reason  for  its  rejection  by  the  Up]K'r  ( "hamber,  but  would  scarcely 
justify  the  Secretary  of  State  in  advising  its  disallowance,  even  it  it  were 
admitted  as  a  general  j)rinciple  of  c(Mistitutioiial  goverimient  in  Newfound- 
land that  the  Legislature  has  no  right  to  entertain  any  inesaure  of  first 
importance  without  an  immediate  mandate  fiom  the  electors. 

'■  13.  Nor  is  the  fact  that  I  have  been  nrged  to  advise  the  disallowance 
of  the  Act  by  petitions  alleged  to  be  signed  by  more  than  half  of  the  registered 
electors  of  the  ( 'olony  one  which  can  be  proi)erly  considered  by  Her  Majesty's 
Government  in  this  connection.  The  Act  was  passed  by  the  Assembly, 
elected  so  recently  as  November,  1897,  by  an  enormous  majority,  only  five 
members  out  of  a  House  of  30  voting  against  it,  and  in  the  Legislative  Coinicil, 
as  I  gather  from  the  last  paragrajih  of  your  dispatch  of  April  30,  it  was 
received  with  practical  unanimity,  only  one  member  having  spoken  against 
it,  and  even  he  did  not  carry  his  o])position  so  far  as  to  record  his  vote 
against  the  measure. 

"  14.  It  is  not  the  duly  of  Her  Majesty's  CTOvernment  to  attempt  the 
task  of  deciding  whether  the  action  of  the  Legislature  has  been  in  accord 
with  the  opinion  of  the  electorate.  Even  a  Governor,  who  is  to  some  extent 
in  touch  with  local  opinion,  would  be  taking  a  serious  step  if,  in  response 
to  petitions  such  as  have  been  addressed  to  me,  and  against  the  advice  of 
his  ^linisters,  he  refused  to  assent  to  a  ineasui-e  of  local  concern  which  had 
been  duly  passed  by  the  Legislature  ;  and  if  he  faileil  to  find  other  Ministers 
prepared  to  assume  responsibility  for  his  action,  and  able  to  secure  the 
support  of  the  Legislature,  his  position  woidd  l)ecome  nntenable.  Any 
such  step  on  the  part  of  a  Governor  would  have  to  be  taken  entirely  on  his 
own  motion.  It  is  essential  that  for  every  act  of  the  Governor  in  local 
matters  full  resi)onsibility  sliould  attach  to  a  Ministry  amenable  to  the 
Colonial  Legislature. 

"  15.  In  advising  Her  Majesty  as  to  the  exercise  of  her  prerogative  of 
disallowance,  the  Secretary  of  State  has  to  consider  the  legislation  submitted 
from  a  still  more  restricted  point  of  view  than  the  Governor. 

"  16.  That  prerogative  is  a  safeguanl  for  the  protection  of  those  intercjsts 
for  which  the  Secretary  of  State  is  res])onsible  to  Her  Majesty  and  to  the 
Imperial  Parliament.  To  advise  its  exercise  in  cases  where  only  local 
interests  are  concerned  would  involve  the  Imperial  Government  in  liabihty 
for  matters  of  the  control  of  wliich  it  has  ilivested  itself,  and  for  which  the 
Colony  has  accepted  full  responsibility. 
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"  21.  The  considerations  which  preclude  me  from  advising  Her  Majesty 
to  disallow  the  Act  apply  equally  to  the  alternative  request,  that  I  should 
defer  tendering  advice  to  Her  Majesty  in  regard  to  it  until  the  people  of  the 
Colony  have  had  an  opportunity  of  expressing  their  views  upon  the  measure 

******** 

"  25.  My  action  has  tliroughout  been  governed  solely  by  constitutional 
principles,  on  which  I  am  bound  to  act,  and  I  think  it  desirable  that  it  should 
be  made  quite  clear  that,  in  accepting  the  privilege  of  self-government, 
the  Colony  has  accepted  the  full  responsibilities  inseparable  from  that 
privilege,  and  that  if  the  machinery  it  has  provided  for  the  work  of  legislation 
and  administration  has  proved  defective,  or  the  persons  to  whom  it  has 
enti-usted  its  destinies  have  failed  to  discharge  their  trust,  they  cannot  look  to 
Her  Majesty's  Government  to  supplement  or  remedy  these  defects,  or  to  judge 
between  them  and  their  duly  chosen  representatives." 

59.  A  more  recent  declaration  of  the  same  policy  is  to  be  found 
in  the  despatch  of  the  Secretary  of  State  for  the  Colonies  declining 
Imperial  intervention  on  the  occasion  of  the  disputes  between  the 
two  Houses  of  the  State  of  South  Austraha  on  the  Veto  Bill  in  the 
year  1911.  {See,  for  a  short  reference  to  the  matter,  Keith  on  "  Respon- 
sible Government,"  edition  1912,  pp.  629  and  1620,  1621.) 

GO.  The  Newfoundland  case  is  an  instance  of  the  sagacious  applica- 
tion of  a  rule  of  settled  policy  to  a  case  where  the  extraordinary  and 
unparalleled  character  of  the  contract  approved  by  the  Act  had  already 
met  with  adverse  criticism  by  the  same  Secretary  of  State  in  a  published 
despatch,  and  where  the  circumstances  attending  the  passage  of  the 
measure  could  be  and  were  viewed  by  many  in  a  sinister  light.  That 
rule  of  non-intervention  should  dfot'tiwi  be  apphed  to  the  present  case 
because — 

(a)  The   power   to    amend    the   Constitution   of    Queensland   is 

expressly  reserved  to  the  Legislature  of  Queensland  by 
Imperial  Statutes  and  instruments. 

(b)  Long  before  the  accession  of  the  Labour  party  to  office  the 

abolition  of  the  Legislative  Council  had  been  a  prominent 
plank  in  the  Labour  platform  ;  and  as  such  had  for  years 
been  the  source  of  persistent  encomium  in  public  journals 
attached  to  the  Labour  interest,  and  of  equally  persistent 
animadversion  in  public  journals  founded  and  conducted 
in  the  Conservative  interest  throughout  Queensland. 

(c)  When  the  Labour  Government  was  returned  to  Parhament  in 

1915  with  a  majority  of  18  in  a  Legislative  Assembly  of 
72  members,  this  Bill  was  immediately  introduced.  Its 
principles  were  fuUy  debated  in  the  Assembly.  The  Bill 
was  carried  there.  It  was  rejected  by  the  Legislative 
Council. 

In  the  next  session  (1916-1917)  it  was  reintroduced  and  again 
carried  in  the  Legislative  Assembly  and  was  again  rejected 
by  the  Legislative  Council. 

A  general  election  of  members  of  the  Legislative  Assembly 
took  place  in  1918  and  the  Labour  Government  were 
returned  to  office  with  a  majority  of  24  (48  to  24)  in  an 
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Assembly  of  72  members.  At  the  meetings  during  that 
general  election  the  ]jrincij)les  of  this  Bill  were  fully  and 
freely  explained  and  advocated  by  Labour  candidates,  and 
were  equally  fully  and  freely  attacked  by  the  opposition 
candidates. 

The  confirmation  of  the  Governiuent  in  power  with  a  largely 
increased  majority  was,  and  is  justly  considered  to  be,  an 
approval  by  the  j)eople  of  the  principles  of  this  Bill  and 
a  reversal  of  any  verdict  supposed  to  be  given  bj  the 
referendum  poll  in  1017. 

In  the  session  of  1919-1920  this  Bill  was  again  introduced  in 
the  Legislative  Assembly,  fully  debated  and  carried,  but 
was  again  rejected  by  the  Legislative  Council. 

In  1920  a  general  election  was  held  and  the  Labour  Government 
was  again  returned  to  power. 

This  Bill  was  again  introduced  into  the  Legislative  Assembly 
and  passed  its  second  reading  by  a  large  majority,  and  the 
clause  of  the  Bill  declaring  and  giving  effect  to  the  abolition 
of  the  Legislative  Council  was  carried  by  51  to  15,  or  a 
majority  of  36,  representing  in  the  electorates  a  majority 
of  87,374  out  of  206,294  electors. 

It  was  carried  in  the  Legislative  Council  on  the  second  reading 
by  a  majority  of  18  (38  members  only  being  present  out  of 
a  House  of  59). 

It  is  manifest,  therefore,  that— 

(i)  The  principles  of  the  Bill  were  discussed  exhaustively 
both  in  the  country  and  in  the  Legislature  ; 

(ii)  The  Bill  was  not  rushed  through  the  Legislature.  It 
was  a  legislative  })roposal  during  five  years  before 
the  chambers,  was  repeatedly  mentioned  in  the 
Speech  from  the  Throne,  and  was  an  issue  at  three 
general  elections.  Full  consideration  and  (oppor- 
tunity for  protest  were  afforded. 

{(I)  A  Popular  Initiative  and  Referendum  Bill,  having  for  its 
object  the  grant  of  power  to  the  people  of  the  State  to 
initiate  and  approve  or  disapprove  of  legislation  by  direct 
and  speedy  means,  was  passed  by  the  Assembly  on  repeated 
occasions,  and  was  vehemently  opposed  and  practically 
rejected  on  each  occasion  by  the  Legislative  Council. 

(e)  The  attitude  of  the  Legislative  Council,  from  the  session  of 
1915  onwards  until  a  sufficient  number  of  new  members 
was  appointed  thereto  so  that  the  will  of  the  people  could 
be  given  effect  to,  has  been  shown  to  be  partisan,  hostile, 
and  reactionary  in  the  highest  degree,  in  relation  to  all 
democratic  proposals  for  the  purpose  of  giving  legislative 
effect  to  which  the  present  Government  were  returned  to 
and  maintained  in  office. 
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(f)  The  question  of  the  constituents  of  the  State  Legislature, 
whether  it  should  consist  of  a  single  chamber  fully  repre- 
senting the  people  because  returned  by  popular  vote,  or 
should  consist  of  two  chambers  one  of  which  is  solely 
composed  of  nominees  a])pointed  for  life,  is  a  matter  of 
domestic  concern. 

And  finally  because — • 

iff)  Any  such  intervention  would  involve  a  curtailment  of  power 
which  would  in  the  opinion  of  Ministers  create  a  deplorable 
precedent,  the  consequences  of  which  could  not  fail  to  have 
a  far-reaching  effect.  The  people  of  this  great  State  have 
shown  themselves  to  be  devoted  to  the  Throne  and  Empire, 
of  which  they  are  proud,  and  to  the  sacred  cause  of  justice, 
liberty  and  freedom,  and  they  would  view  with  dismay  the 
withholding  of  His  Majesty's  assent  to  this  Bill.  So  signal 
a  departure  from  the  long- settled  policy  of  the  Imperial 
Government  would,  it  is  feared,  be  viewed  as  a  denial  in 
the  gravest  way  of  the  right  and  privilege  which  this  State, 
in  common  with  all  other  communities  within  the  Empire 
to  whom  responsible  government  is  granted,  has  con- 
fidently deemed  that  it  possessed  and  enjoyed — the  right 
and  privilege  to  manage  and  control  its  own  affairs. 

The  Royal  (31    Ministers  therefore  humbly  but  confidently  submit  that  this 

Assent  gj||  should  receive  the  Royal  Assent, 

prayed.  -^ 

Edward  G.  Theodore, 

Premier  and  Chief  Secretary. 
Executive  Buildings, 
Brisbane, 

1st  Decebner,  1921. 

Enclosure  6  in  No.  1. 

Resolutions  against  the  Constitution  Act  Amend:ment  Act  of 
1921  Submitted  to  the  Governor. 

1.  Resolution  passed  on  27th  October  by  the  Queensland  Women's 
Electoral  League  : — 

"  That  the  strongest  protest  be  forwarded  to  His  Excellency, 
The  Governor  of  Queensland,  against  the  Government's  proposal 
to  abolish  the  Upper  House,  for  the  State  of  Queensland,  and  it 
is  earnestly  hoped  that  all  legitimate  means  will  be  taken  to 
defeat  such  an  action." 

2.  Resolutions  passed  on  29th  October  by  a  meeting  of  business 
men  held  under  the  auspices  of  the  Brisbane  Chamber  of  Commerce 
and  the  Brisbane  Chamber  of  Manufactures  : — 

No.  1. — "  In  view  of  the  seriousness  of  the  position  financially 
and  commercially,  the  retarding  of  progress  and  the  increased 
and  increasing  unemployment  in  the  State,  this  meeting  is  of 
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opinion  that  every  y)ossible  artion  slioiild  be  taken  to  restore 
contidence,  and  the  conunercial  and  industrial  coiiiiimnity  ask  that 
the  whole  matter  be  referred  to  the  people  for  eonsirleration." 

No.  2.  '"  That-  in  the  opinion  ot  this  lueetiii}^  the  ('lianil)fr  ol 
Connnerce  and  C'hamhei'  of  .Manula(^1  ures  have  renden^i  a  public 
service  to  the  people  of  Queenshmd  in  sounding  a  necessary  note 
of  warning  at  a  critical  period  ;  that  the  continued  liolding  of 
ofRce  by  a  (jrovernnient  unsupj)orted  by  a  majority  of  the  electors 
is  contrary  to  the  existence  of  (yonstitutional  CTOvernnient  in 
Queensland  and  that  the  time  has  arrived  when  the  Electors 
should  have  an  opportunity  of  expressing  their  view  at  the  ballot 
box.  That  copies  of  this  motion  be  forwarded  to  the  Premier, 
the  Leader  of  the  Country  Partv  and  the  Leader  of  the  Nationalist 
Party." 

3.  Resolution  ])assed  at  public  open-air  meeting  hold  at  Clarence 
Corner,  South  Brisbane,  on  .3rd  November  : — 

"  That  this  meeting  of  electors,  held  at  Clarence  Corner,  South 
Brisbane,  protests  against  the  Bill  passed  by  the  Legislative 
Assembly  and  the  Legislative  Council,  for  the  abolition  of  the 
latter  chamber,  particularly  in  view  of  the  fact-  that  in  1917  at 
a  Referendum  taken  for  that  purj)ose,  the  electors  of  Queensland 
by  a  majority  of  over  60,000  refused  to  accept  a  proposal  for  its 
abolition  and  requests  the  Cliairman  respectfully  to  communicate 
this  resolution  to  llis  Excollencv  the  Governor." 

4.  Resolution   passed  at  meeting  of  electors  of   Kuril  pa    held  a 
Davies  Corner.  West  End.  South  Biisl)ane,  on  1th  November  : — 

''  That  this  public  meeting  of  electors  of  Kuril]);!,  held  at 
Davies  Cornei-,  West  End.  on  Tuesday.  (Sth  November,  instruct 
the  Chairman  of  the  meeting  to  forward  to  llis  Excellency.  Sir 
Matthew  Nathan  (Govei'nor  of  the  State  of  Queensland),  a  protest 
against  the  action  of  the  Government  of  Queensland,  in  passing 
a  Bill  to  abolish  the  Legislative  Council  and  that  the  Bill  was 
passed  by  the  Goveinment,  who  has  a  majority  of  om-  and  repre- 
sents the  minority  of  the  electors  of  Quei'usland.  Fuither.  it  has 
ignored  the  result  of  the  vote  on  tlie  Referendum  in  11H7,  when  by 
a  majority  of  ()(),0()()  the  electors  voted  in  favour  of  the  retention 
of  the  Legislative  Council." 

5.  Resolution  passed  at  jiuMic  nicctinu  held  at  W'ynnum  St)utli  or 
4th  November  : — 
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lat  this  j)ublic  meeting  of  Logan  electors  held  in  the 
Wynnum  South  School  of  Arts.  ])rotest  against  the  action  of  tlie 
State  Government  in  ])assing  a  Bill  for  the  abolition  of  the  Legisla- 
tive Council,  j)articularly  in  view  of  the  fact  that  the  Government 
has  only  a  majority  of  one,  and  also  represents  the  minority  of 
electors  ;  and  further,  that  in  the  year  1917  the  electors  of  Queens- 
land definitely  decided  by  a  majority  of  over  (iO,(X)0  the  retention 
of  the  Legislative  Council." 
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6.  Resolution  passed  at  meeting  of  electors  of  Ipswich  held  on 
7th  November  : — 

"  That  this  meeting  of  electors  held  at  Ipswich  pyolests  against 
the  Bill  for  the  abolition  of  the  Upper  Chamber,  in  view  of  the 
fact  that  in  1917  at  a,  referendum  taken  for  that  purpose,  the 
electors  of  Queensland  by  a  majority  of  over  50,000  refused  to 
accept  a  proposal  for  its  abolition,  and  requests  the  Chairman 
respectfully  to  communicate  this  resolution  to  His  Excellency  the 
Governor." 

7.  Resolution  passed  at  monthly  meeting  of  the  National  Council 
of  Women  of  Queensland  on  18th  November  :— 

"  This  meeting  of  the  National  Council  of  Women  desixcs  to 
protest  against  the  abolition  of  the  Upper  House,  in  opposition 
to  the  distinct  wish  of  the  electors,  as  expressed  by  referendum  in 
1918,  when  a  majority  of  over  60,000  declared  in  favour  of  a 
second  chamber  of  legislation  for  the  8tate." 

No.  2. 

The  Secretary  of  State  to  The  Governor. 

Downing  Street, 

11^/?  March,  1922. 

Sir, 

I  have  the  honour  to  acknowledge  the  receipt  of  your  despatch  of 
1st  December  last,  forwarding  for  the  signification  of  His  Majesty's 
]^leasure  the  reserved  Bill  of  the  Parliament  of  Queensland  entitled 
"  An  Act  to  amend  the  Constitution  of  Queensland  by  Abolishing  the 
Legislative  Council." 

The  Petition  and  Memorial  which  accompanied  your  despatch  were 
dulv  laid  before  the  King,  but  it  has  not  been  found  possible  to  advise 
His  Majesty  to  accede  to  the  prayer  of  the  Petition  or  to  the  requests 
preferred  in  the  Memorial,  and  I  have  it  in  C^ommand  from  His  Majesty 
to  request  that  the  Petitioners  and  the  Memorialists  may  be  informed 
accordingly. 

After  careful  examination  of  all  the  circumstances,  I  cannot  but 
regard  the  matter  with  which  the  Bill  deals  as  essentially  one  for 
determination  locally.  The  policy  of  the  Bill  being  on  this  view  one 
of  purely  local  concern,  it  would  not  be  in  accordance  with  established 
constitutional' principles  that  His  Majesty's  Advisers  should  intervene 
to  prevent  the  Bill  from  becoming  operative.  I  have  had  accordingly 
no  alternative  but  to  advise  His  Majesty  to  assent  to  the  Bill.  Copies 
of  an  Order  of  the  King  in  Council  dated  the  3rd  March  formally 
declaring  His  Majesty's  assent  to  the  Bill  are  enclosed. 

I  have,  etc., 
WINSTON  S.   CHURCHILL, 
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Enclosure  in  No.  2. 

AT  THE  COURT  AT  BUCKINGHAM  PALACE, 

The  3rd  day  of  March,  1922. 

Present  : 

THE    KING'S  MOST   EXCELLENT   MAJESTY. 

\jurd  President.  Lord  Southborough. 

Lord  Steward.  Mr.  Srinivasa  Sastri. 

Whereas  oh  the  5tli  day  of  November.  1921,  the  Goveruov  of  the 
State  of  Qiieenshmd  (beinti  one  of  the  States  constitutiiiu  the  Coinnion- 
wealtli  of  Australia)  reserved  a  certain  Bill  passed  by  the  Legislative 
Council  and  the  House  of  Assembly  of  the  said  State,  enticled  "A  Bill 
to  amend  the  Constitution  of  Queensland  by  Abolishing  the  Legislative 
Council,"  for  the  signification  of  His  Majesty's  pleasure  thereon: 

And  whereas  the  .said  Bill,  .so  reserved  as  aforesaid  has  been  laid 
before  His  Majesty  in  Council,  and  it  is  ex})edient  that  the  .said  Bill 
should  be  assented  to  by  His  Majesty  : 

Now,  therefore.  His  Majesty  doth  by  this  present  Older,  by  and 
with  the  advice  of  His  Majesty's  Privy  Council,  declare  his  assent  to 
the  said  Bill. 

Almeric  Fitzroy. 


Priuteil  undor  the  Authority  of  His  Majksty'b  Stationkry  OFKICi: 

15y  Harrison  .iiul  Sons.  Ltd.,  44  —  47,  St.  Murtiii's  Ljuie.  W.C.2, 

I'rintors  in  Ordinary  to  His  .Majesty. 

(B  3-213)y     Wt.  33647-862     875     4/22     H  &  8,  Ltd.  G.  3. 
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